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PREFACE~ 

Tbls work, begun 8hortly atter my coming to the library, was at first 
outlined as a brief monograph on tbe religious petitions, but It grew Inevita
bly to 1t8 present size and 8cope, as a survey of tho whole subject was found 
requisite for a proper degree of completeness. The fir8t three chapters are 
Introductory In nature. The history of the colonial churcb cannot be written 
untll the county records' and parish registers bave been examined In detaiL 
No nced exist. for a further treatment of the dissenting churches. Foote, 
McIlwalne, Grabam and Johnson have told the story of the Presbyterlan8, and 
Semple, Leland, Howell, Benedict, Thom and James have done tbe like for 
the Baptists. But tbere was room an~ a good deal of available material for 
a comprebenslve study of the politico-religious question as It existed in the 
Revolutlonary period, and tho present work Is an attempt to deal with thls 

~"Pbase of VIrginia history. 
I am Indebted for corrections and suggestlons to Dr. H. R. McIlwalne, 

the Librarian, himself an authority In the same field, and to Mr. William G. 
Stanard, of the Virginia Hlstorlcal Society. 

\ ';' H. J. ECKENRODE. 

I , ... 
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INTRODUCTION. 

THE ESTABLISHMENT. 

Virginia, unlike New England, was a setUement of average EngllshmeD 
who had no political and religious problems to spur them to expatrlatioD. 
Consequently the colonists who came to JamestowD reproduced the social 
conditions ot England more fully In Virginia than was the case In the other 
colonies. Innovations were not desired. The Anglican church, as tbe churcb 
of the ruling majority of Englishmen, was set up In Virginia as a matter of 
course. A minister, Robert Hunt, went with the colonists to Jamestown In 
1607 and celebrated dIvine service under a sail In the midst of the wilder
ness. "We bad dally Common Prayer morning and evening, every Sunda,. 
two sermons, and every three monetbs the holy Communion, till our minis-

. tar dled.'" 

The English cburch may be said to have been establlshe':' from tbe first 
In Virginia. The charter of 1606 gave as one of the reasons of the settlement 
the wish to propagate the faith among the heathen. The klng's Instruction. 
for the government of the colony contain a clause relating to religion: "Wee 
doe specially ordalne, charge and require the said president and councells, 
and tbe ministers of the said several colonies respectively, within their 
several limits, and precincts, that they, with all diligence, care, and respect, 
doe provide, that the true word, and service of God and Cbrlstlan faith be 
preached, planted, and used, not only within every of the said several colo
nies, and plantations, but alsoe as much as they may amongst the salvage 
people which doe or shall adJolne unto them, or border upon them, according 
to the dcctrlne, rights, and religion now professed and establlslied within our 
realme of England; and that they shall not suffer any person, or persona 
to wlthdrawe any of the subjects or people Inhabiting, or which shall Inhabit 
within any of the said several colonies and. plantations trom the sam .. "· 

Tho second charter· declared In the last article that "because, the 
principal effect, which we can desire or expect of this action, Is the con
version and reduction of the people In those parts unto the true worship of 
God and Christian religion, In which respect we should be loath, that an,. 
person should be permitted to pass, that we suspected to effect the super
stitions of the church of Rome: We do hereby declare, that It Is our will 
and pleasure, that none be permitted to pass In any voyage, from Ume to 
time to be made unto the said country, but SUCh, as first shall have taken 
the oath of supremac,.:" 

'.'ntl"noo'. m,to17 of the Chu",h of England 10 the 00lonlel, I, ISO, from Joha SmIth' • 

;p, 
.. j 

.. Ad1'l'1'l10t!lll~nta for l!le UorxperietlCed Plante .. of Nrw Engiancl," p. IL . r I 
'Henlng'_ Statut.... I, G7·76: quoted In B..-n'. Cl!llesia of the United ~ ~ \O.oog e 
• 8ro_o'. Om_ of the United Statel, P. 1M. 
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6 REPORT OF THE STATE LIBRARIAN. 

'Hunt, the first clergyman, after a sbort time disappeared from view. 
Sir Thomas Gates and Sir George Somers carried another minister, Bucke, 
with them In their expedition, which aalled In May. 1609." Bucke cele
brated service In the Bermudas when tho company was ship-wrecked there, 
and later on In the church at Jamestown upon the arrival of the expedition 
In Virginia.' Other clergymen accompanied the captain-general, Lord de la 
Warre, In 1610.' The church at Jamestown was repaired and Improved.' 
These first ministers were maintained by the company from the public store. 

The Instructions giVen Gates as sovernor In 1609 Included regulations 
concerning religion. The council admonished tho governor to christianize 
the Indians and advised him to seize the medicine men In order to destroy 
the heathen ceremonies." He was also ordered to maintain the worship of, 
the established church and to require the regular attendance of the colonists. 

Religious obsen'ance occupied a great place In the first code of Virginia 
laws. Dale's Code, as It Is known, went Into etrect with the arrival of Gates 
In 1610 and continued to be the law of the colony until Sir George Yeardley 
became governor In 1619." This rigid and bloody code was probably not 
enforced to the letter, but narratlve and tradition testlfted to Dale's stern 
rule.· 

Dale's Code has been chiefly remembered because 01 the penalty for 
blasphemy, which ,,"as the thrusting of a bodkin through the blasphemer's 
tongue. Sabbath observance was enforced by whipping, and speaking 
again at the Trinity or the Christian religion by death. 

Dale's foundation of Henrico was accompanied' by the building of a 
church where the missionary, Alexander Whitaker, labored." He was a 
noble Puritan of tho early period who attempted to carry Into practice the 
conversion of the heathen so orten prodalmed as a chief reason for the 
planting of the colony. Whitaker did not succeed In making much Impre&
alon upon the Indians, but he \Vas an active and useful minister and a good 
Influence In the colony." During Dale's last admlnlstratlon other clergy· 
men came Into Virginia and new churches were builL" 

Captain Argall, who became governor In 1617, among his decrees 
ordered "That every Person should go to church, Sundays and Holldaya, or 
h'l' Neck and Heels that Night, and be a Slave to the Colony the following 
Week: for the serond Offence, he should be a Slave for a Month; and for the 
third, a Year and a Day ..... 

Representative government began In Virginia and In the Americas ID 
1619, with the arrival In the colony of Sir George Yeardley. the Dew 

• Anderron'. Hi,lor)' of the ChUA h of England In lhe Colonia, I, p. 20L 
'Ancknon'. motor)' of the ChUAh of England In the COlonl .... I, II' ilL 
• Andenoon'. HI.lor)' of the ChUAh of England In the Oolonlt'l, I, p. Ill. 
'Pufthu 1111 pncrlmmn. IV, II' 171> •• 
• H. L. Oosood'. The Amrrl. an Colonies In tbe SeTentC'ft1th Centur)', I, P. U. 
"Flnt Criminal Code of Vlrclnla. In Am<rlcan m.lorical Auotlatlon Report, 1800, I, P. IlL 
II Oosood, I, GI; Hawks'. COntributlotJI to tbe Eult'llutical Dillor)' of the United Statea. 

Vlreln!&. II' 2.. Stith'. JIlltor)' of Vlrelni .. P. 112. Burk'. Hlltor)' of Vireinia. I, IlL 
U Andenoa, I, 21C. 
D Purchu, IV, 177a. 
DOa .. "" p. 12. 
II BtJIII. P. UL Digitized by Coogle 



DEPABTKENT OJ' ARCmVES AND H1STO~. 1 

governor. The church was regularly estabUshed by the instructions elven 
him by the London Company In 1618: "And to the Intent that Godly. learned 
and painful 1I1nlsters may be placed there for the Service of Almighty God 
and for the Spiritual Benefit and Cc;mfort of the people. we further wHl 
and ordain that In every of those cities or Boroughs the several Quantity 
of One· Hundred Acres of Land be set out In Quality of Glebe Land toward 
the malntaJnance of the several ministers of the Parishes to be there 
IImltted. And for a further supply of their maintenance there me raised a 
yearly standing and certain contrlbuticIi out of the profits growing or 
renewing within the several farms of the said Parish and so as to make 
the living of every mlulster two hundred pounds sterling per annum or 
more as hereafter there sball be cause:"· It was probably within a few 
years that the tithe of a busbel of corn and ten pounds of tobacco was 
established for ministerial support. yeardley·s Instructions furthermore pro
vided for the foundation of a university at Henrico for the purpose of 
training Indians In Christianity. 

Religion occupied a conspicuous place In the acts of the first Assembly 
In 1619. A certain number of Indian chfldren were to be educated and 
trained In Christianity. "for laying a surer foundation of the conversion of 
the Indians to the Christian Religlon:·'" It was enacted that "All ministers 
shall duely read divine service and exercise their ministerial (unction 
according to the Ecclesiastical laweJl and orders of the churche of Englande. 
and every Sunday In the afternoon shall Catechize such' as are not yet 
ripe to come to the Com. And whosoever of them shalbe found negligent 
or faulty In this kinde shalbe subject to the censure of the Governor and 
counsell of Estate." • 

1I1nlsters and churchwardens were required to present persons gullt7 
of adultery and the like ortenies. who were subject to suspension from 
church and excommunication If contumaclous. Ministers were to meet 
four times a year at Jamestown and determine upon the persons to b. 
excommunicated. Church going was requlred.-

Wben Yeardley reached Jamestown. he found that there were five 
ministers In Virginia, two of them without orders. "Those In orders 
were probably lIease, Buck and Thomas Bargrave. a nephew of Dr. 
Bargrave, Dean of Cacterbury. who came In 1618 with Captain .lohn Bar
grave. also his uncle, and the first. In the colony to establish a private 
plantation. The Rev. Mr. Bargrave died In 1621. and left his library. valued 
at 100 marks, to the projected college at Henrico. Those not In orders were 
lIr. William Wickham and Mr. Samuel Macock. for whom Argall had In 
1617 desired ordination:"" 

Clergymen were sent out more frequently In the succeeding years. 
The Virginia Company sent out Sir Francis Wyatt's brother. the Rev. 
Haut Wyatt. with hlm.'- About the same time Robert Bolton and William 
Bennett arrlved.- Other ministers followed. 

II Vlrwlnla IIapzlae of 011101)' aDd BIIllftJlllJ'. II. IlL 
.1 CoJoDl.1 R«ord. of VlrslnIa. P. 11. 
"Colonial R('Ionla of VI"lnl .. p. IL 
.. NdU·. Tbe Enclloh Colonlutloa of Ammca darl.. tile Snententll 0nIt1u7. .rna. I 
.. Ndll. P. 111. ll«onIa of VlqlnIa ComJ!u,r. It......".. .. P. Il&ligitlzea biuUOg e 
-RdD, p. In. • 
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8 REPORT OJ' THE STATE LIBRARIAN. 

Wyatt's Instructions. which were dated July 24. 1621. directed him 
to "keep up religion of the church of England as near as may be,''' Accord
Ing to the Instructions, the company complained that "their Endeavours. for 
the Establishment of the Honour and Rights of the Church and Ministry. 
had not yet taken due Elfect." The Virginia authorities were ordered to 
advance the worship of the church of England, and "to avoid all factious 
and needleBB Novelties which only tended to the Disturbance of Peace and 
Unity, and to see that ministers were duly respected and maintained,''' 

The Assembly which met In March 1624 adopted rather elaborate laws 
for the regulation of the church. In every plantation where the people 
were accustomed to meet for worship. a room w.- ordered to be set apart 
for divine service, and a lot for the burial of the dead. Persons absent 
from Sunday service without excuse were fined one pound of tobacco, and 
those absent for a month. fifty pounds. Conformity to the canQns of the 
church of England was required. No minister should absent himself from 
his church for more than two months upon penalty of forfeiting half his 
means, and absence for four months carried with It a loss of the cure. Men 
were forbidden to dispose of their tobacco before the minister was satisfied. 
and It was directed that one man on every plantation should collect the 
minister's "means" out of the "first and best tobacco and corn ..... 

The erection of Virginia Into a royal colony In 1624 did not affect the 
condition of the church. For some years there were few changes. The 
Assembly did not meet and the governor and council apparently exercised 
legislative power-Issuing proclamations on a variety of aubJects. One 
of these decrees, of April 30. 1628, concerned religion, "forbidding to marry 
without lycenC8 or asking In church." 

In 1629. with the arrival of Sir John Harvey as governor, a new spirit 
was manifested In church affairs. Harvey represented the Laudlan 
ecclesiastical spirit which was becoming paramount In the church of 
England. Laud had secured a uniformity to his self-Imposed Ideals In that 
church but at the cost of a great spiritual decline. The freedom of the 
Anglican ecclesla was at an end for the time; It became narrow and 
Intolerant, and the early Puritans, who are the cblef glory of the English 
churcb, were driven Into dissent and Into a fanaticism born, In considerable 
vart, of oppression. 

The October 1629 session of the Assembly passed a Sabbath-observanC8 
act, providing a fine of fifty pounds for a month'. absence from church, 
and the prefanation of the Sabbath by work or journeying was forbidden. 
This act Is In the Puritan spirit which pervaded the church prior to the 
Inauguration of the Laudlan policy. Another act of the same session 
declared that "It Is thought fitt that all those tbat worke In the ground 
of what qualltle or condltlon soever, aball pay tithes to the minister ...... 
Apparently the collection of tlthea had not been rigidly enforced. 

Tho Assembly which met In !\larch 1629-30 breathed tlie new note In 
Engllah church government, probably as the result of Harvey's activities. 

II Bealne, .. 11t. 
.. SUdt,. I'C. 
II Bealnl. J, tIC. IJent,., J. 110. 
II Bealne, .. ICC. 
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DEPARTMENT OF ARCmVES AND HISTORY. 9 

All ministers wero required to cenform to the canons of the church or 
England In all things, and those refusing were subject to canonical censure. 
All acls formerly passed concerning ministers were contlnued.- The 
Assembly of 1631-2 again enforced uniformity and with growing emphasis. 
"It Is ordered, That thelre bee a unlformlUe throughout this colony both In 
substance and circumstance to the cannons and constitution of the church 
of England as neere as may bee and that every person yel'ld readle 
obedience unto them uppon penaltle of the paynes and forfeitures In that 
-case appoynted:'-

Ministers and church wardens were ordered to make returns of death .. 
marriages, and births; and ministers to preach one sermon each Sunday. 
to teach children the catechism, comfort the sick, administer the sacramenta 
thrice a year, and to abstain from drinking, dicing and card-playing. The 
support of ministers received caretul consideration. as they had petitioned 
upon this 1>olnt. The old allowance of ten pounds of tobacco was con
tinued, and Curthermore the twentieth calf, the twentieth kid. and the 
twentieth pig were granted them.- Fees were also allowed for marrying. 
·churching, and burying. 

Tho legislature for some years added nothing further to these acta. 
Nl'w parishes were formed from time to time and old ones were altered.-

With the accession of Sir WUllam Berkeley as governor, another chapter 
of Virginia history began. H!-a Instructions directed him' to sce that the 
Corm cC religion of the church of England was duly observed. Every con
gregation should build a parsonage for Its minister, to which 200 acres of 
glebe lands should be attached, and this land should be cleared by the 
parishioners. Berkeley was turther cautloned to "Sulfer no Invasion In 
matters ot religion and be careful to appOint sufficient and conformable 
ministers to each congregation ..... 

Berkeley carried out his Instructions with ardor, especially the clanse 
requiring unlrormlty In religion. Puritans had settled In Virginia to some 
extent, and there was a drift of emigration to this celony as well as to 
New England. In 1642 a body of dissenters, probably newly settled and 
not numerous, applied to Bcston for Puritan ministers. Three were sent, 
and they preached for sometime to good crowds.- They seon left the 
coleny, ho\Y~ver, probably driven from It by an act of the Assembly of 
March leU-3, aimed at them. This act required that all ministers should be 
"conformable to the orders and constltutlons of tbe cburch of England." 
and should not otherwise be allowed to preach, and turthermore "that the 
Governor and Counsel do take care that all nonconformists upon notice of 
them s!tnll be compelled to depart the collony with all convenlen~le:" 

• l1e1llnl', I; 1411. 
It 11",,1..,., I, 1115. 
If lIenl .... , I. 1&11. 
It _'nde'rron, I, 461. 
• lID. Donald Papen, In Vir;lnla State LlbfU7, p. 

and Blogral'hy, II, 28L 
.. CamJ>b<It, p. 20!, and Ha.k .. p. III. 
1\ 1I""lne, I, 277, and Oa .. k.. p. iiI. 
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Trott gives another version of this act. quoted by Hawks. which rea_ 
as follows: "that for the preservation of purity and unity of doctrine and 
discipline In tbe church. and tbe right administration of the sacraments. no 
ministers be admitted to omclate In this country. but such as sball produce 
to the governor a testimonial that he hath received his ordination from BOm. 
bishop In England. and shall then subscribe. to be conformable to tho orders 
and constitutions of the church of England. and the laws tbere established: 
upon wblch the governor Is hereby requested to Induct tbe said minister 
Into any parish that shall make presentation of him: and If any otber 
person. pretending himself a minister. shall. contrary to tbls act. presume 
to teach or preach publicly or prh"ately. the governor and council are 
hereby desIred and empowered to suspend and silence the person so 
olfendlng; and upon hIs obstinate persistence. to compel him to depart 
the country with the first convenlence.· .. 

In the revision of the laws at tbls session many acts concerning 
religion wero Incorporated. and some changes were made. The former 
tltho of ten pounds of tobacco and one bushel of corn was continued. and 
the tax was laid "as well for all youtbs of sixteen years of age as upwards. 
as also for all negro women at tbe age of sixteen years ... • 

An attempt to secure a proper control of ministers Inspired tbe passage 
of an net requiring a yearly meeting of the ministers and churchwardens 
"before tho commanders and com·rs. of every county court 1n nature of a 
visitation ..... 

Regulations for the Induction and removal of ministers were provided. 
Vestries were granted tbe right of presenting ministers to the governor for 
Induction. Likewise. upon tbe complaint of vestries. tbe governor and 
council were empowered to suspend ministers or Inflict other punishment. 
Removals were lert to the Assembly." Hawks states that: "before the 
passage of this act. It was a matter of dispute whetber the parlsbes. as 
builders and endowers of all the churches, had not, by the law of England. 
the right of presentation; and after Its enactment, many parishes still COD

tended for the exercise of the rlgbt, under the law of England. Independent 
of the statute .. '" 

It Is probable tbat the partsnl's "usually selected ministers before 
1642. ns Hawks suggests. and that tbe act legaltzcd a custom. But the 
questkn of prescntatlon and Inductlcn was not seUled and It grew to 
be a scurce of cenftlct between the local authorities and the governor. As a 
matter of fact the ecclesiastical regulations of 1642 proved Inemclent. 
Instead of providing BOme practicable plan of church government. supervision 
of clerical matters was left, In a vague manner. to the county courts and 
the Assembly. "A minister of the church In Virginia was hereby placed In 
a pcslllon, net only essentially Inferior to tbat retained by his brethren In 
England. but Inferior even to that which any non-conformlng minister would 
have claimed as bls own undoubted rlght.-

a 1I .... b, P. A. 
a n .... lne. I. Itt. 
II limine. I. Ito. 
• II.,.Intr. I. 141 •• ad A...srr-. r. no. 
N n .... ".. p. It. 
-A...srr-. I. nt. 
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Virginia was quiet during the Civil War In England. Acta were 
passed frem time to time for church regulation as berore. Ministers were 
called upon to reside within their parishes. Electicr,s of vestries were to 
be made by a majority or parishioners. County courts were empowered to 
question and fine churchwardens for neglcct of· duty." By an act of March 
1645-6. the commissioners of the counly courts were required to fine church
wardens for failure to make presentations to the courts or persons guilty 
of adultery. fornication. and drunkenness. and the governor and council 
were In turn empowered to fine the commissioners It they neglected to 
punish church,,"ardens." Vestries were given the right to raise the tithe 
or ten pounds of tobacco for ministers' salaries to such a rate as they 
found nl'cessary. on account of the losses occasioned by the Indian massacre 
of 1644.-

The Assembly ot 1647 attempted to check a growing Puritanism by 
enacting that In the case of ministers who refused to read the prayers, the 
parishioners should be exempted from the payment of tlthes." 

'rhe f'lItablishment of tbe Commonwealth and the surrender of Virginia 
to tbe Parliamentary commissioners did not atrect the church In the colony 
grratly. In tbe articles cf surrender. the use of the prayer book was per
mWl'd for a year. provided that the part relating to kingship should not be 
)'"('ad pJtllcly;" ministers were continued In their places and the dues 
!Dl\int:1lned." 

The Puritan Revolution. however. at length produced a broadening 
~!!e('t In Virginia. Henlng states "tbat at no former period were the civil 
and religious rIghts of the people so well secured or justice and humanity 
towards our nelgbbors. the IndIans. so sacredly regarded. In the very first 
act of tbls sessIon (l\Iarch 1657-8). for settling the church government, 
Instl'ad or enjoining obedience to the doctrInes and discIpline of the churcb 
of ~ngland. as bad been InvarIably tbe case In all former acts upon this 
subject. no such Injunction appears:. On the contrary. all matters relating 
to the church, tbe ministers and other parochial atralrs, are lett at the 
entire discretion of the people ..... 

This act. entitled "Church Government Settled." gave great power to 
the people of the parishes; tbe vestries became quite subordinate." Another 
act provided for the division Into parlsbes of all counties not so laid out." 

Tbe Restoration and the Cavalier triumph brought about a reactlon. The-

• Ifrnlng. I. 290. IOU. 
• Ifcnlnr. I. Slo. 
.. lIenl..,.. I. 328. Or tobft'. 184ft. 
., I1l!J1inl:. I. 341. and AnderFOll. 11. 11 • 

. .. "It I. prohnhl.. that Ib" blt.r provision .... oh .... rved. but Ih.,., II no "vldmt-e that, 
otb..,...I",. the rubllr u.e of Iht' rt'gUlu form of ",o",hlp of tbe Chun 11 of EnglAnd .... _ 
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Assembly whIch met In Ilareh. 1660. and elected Sir WIlliam Berkeley 
governor. passed an act for the suppre_lon of Quakers. It Imposed a 
penalty of £ 100 upon the captain of any ship bringing Quakers Into the 
colony. and all of these who might enter were to be espelled; they were to 
be preceeded against upon a .econd entrance and prosecuted as felon. for 
a third entrance.-

The Assembly of March. 1661. paned stringent acts lor church regula
Uon. sweeping away the popular legislaUon of 1657. Vestries were limited 
In number to twelve persons. who were required to take the oaths 01 
supremacy and allegiance and .ubscrlbe to the doctrines and discipline of 
the church of England.· They were alao given the power to determine 
the salaries of mlnl.te .... • In order to encourage clergymen to come to 
Virginia. all parl.hes were required to provide glebe •• houses. and stock.· 
Vestries were ordered to .ecure voluntary subscriptions In destitute parishes 
for the support 01 mlnlste .... • Provision was also made for the appoint
ment of lay readers In vacant parishes. In tbls way observance of religIon 
was secured,· and the substitute system probably proved satisfactory at 
first. but as time went on a tendency developed to hire lay readers to the 
escluslon of mlnlste ... for reasons of economy. 

Measures were Indeed net'essary to Instil some vitality Into the church 
of Virginia. The cblef Impediment to the growth of religion In the colony 
was the sparseness of settlement. Virginia was a land of great plantation. 
lying along the main tidal rivers In long narrow strips. with an uncultivated 
hinterland. The planters consequently tended to neglect religious service 
~ause of the distances to be tra ... el1pd. l'nd to lose, In some part, the 
rellglou. In.Unct. Ministers were difficult to obtain. as the work of super
vising the Immense. thinly-populated parlsbe. was great.· At the time ot 
the Rest~raUon about a flfth of the flfty parlsbes were supplied with min· 
Isters. and many parishes stili lacked glebes and churches." 

Other ref:aons ('xisted for the difficulty of obtaining ministers besides 
the great size of the parishes, tbe Isolation of the ure. and the small remun
eration. The spirit of self-sacrlnce was lost In the church of England. The 
Puritan Revolution, with Its excitement and mornl strain, acted as a sUmu
lant to the religious temper of the English people, and depression followed 
stimulation. There WE're no longer men In Oxford and Cambridge who 
dreamed of converting tbe heathen and wbo were willing to go out Into the 
Wilderness, as there bad been In tbe early dars of colonlzatlou. Good livings 
were mueh more desired. The church of England shared Inevitably the 
moral decline of the Restoration. One of the "'orld's greatest Idealistic move
ments bad failed and an age of materialism followed as a resulL 

It was natural that the religious decay In England should Inftuence the 
most English of the colonies. The Intolerance of tbe Cavalier element In 
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England. more political than religious. was reDected In Virginia by the 
Assembly of 1662. All ministers were required to present evidence of 
ordination by an English bishop. and the governor and council were em
powered to silence all otber persons t~achlng or preaching. publicly or 
privately." Tbe whole liturgy was required to be read In ser
vice." a pretty good evidence that the forms had been neglected In some 
parishes. No other catechism was to be taught than that of the church of 
England. Attendance on divine service was enforced by fines. Quaker 
assemblies and conventicles were forbidden on penalty of flnes. The annl- . 
versary of the execution oC Charles I. "of ever blessed and glorlou's memory." 
was made a day of fasting. and the date of the Restoration a holiday. 

Many Important acts concerning the church passed. Cbapels of ease 
were to be built in parishes too poor to build churches.· The duties of 
vestries were deflned as tbe making and proportioning of levies for build;' 
Ing churches and chapels. providing tor the poor. maintaining the ministers. 
and. In general. the management of parochial alfairs. Two cburchwardens 
were to be selected from the vestrymen. and vacancies In tho vestries were 
to be filled by the vestries tbemselves. All vestrymen were required to 
take tbe oaths oC allegiance and supremacy and subscribe to tbe doctrine and 
discipline of the Anglican churCh." 

Salaries of ministers were fixed at a value of £80 In commodities of 
the colony-in tobacco at the rate of twelve shillings a. hundred and In 
corn at ten shilling a barrel." No marriages were to be solemnized except 
by ministers. . 

The legislation of this year fixed the character of the church up to the 
Revclutlon. 'l'he vestries were given all power In parochial malters. and. 
at the same time. were made Irresponsible. A vestry once elected by the 
people of the parish mIght fill Its own vacancies. and so continue to rule 
for many years without being called to account. Vestries fixed tbe amount 
of the assessment for the mlnlster's salary, church expenses. poor rellet, 
and the Individual apportionment, They transacted the parcchlal buslnesa 
and presented the minister. As a consequence a tew leading gentlemen 
In each neighborhood administered religious matters to suit themselves. and 
the great mass of parishioners could make no protest. In many cases. how
ever. the vestries doubtless acted in accordance with public sentiment. 
espedally in keeping ministers' salaries as low as possible. 

The ministers were generally under the control of a local oligarchy of 
hard-fsted and often Ignorant squires, 'who were Interested In keeping 
l'IpenSes down. Nearly all accounts agree that tbe system of church gOY-. 

ernment In Virginia was Inemclent, Few men of abillty would' leave Enr 
land for the colony; those that came were usually Inferior In ability and 
perhaps in character. "The Ministers and pubJlck dispensers of the Gospel 
which were sent Into that Plantation. are (or the most part, not only far ahort 
of those qualifications required In ministers but men of opposite qualities 
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and tempers, such .. either by their loose lives, and un-Gospel-becoming 
conversation, or by their known weakness and un sufficiency of understand
Ing and parts, do not only not gain or win upon those that are without, the 
Indian heatben, but cause more to go astray, and 10lle, many, very many 
of those that pretend to be within, the English Christians:" Again: "The 
Ministers of Virginia, too many of them, are very careless and negligent In 
dispensing Gods words and sacraments, as also Indecent and slovenly In 
their manner of dispensing them..... And also: "There are not a few of the 
Ministers, whose \\kked and prophane lives cause the worsblp of God, not 
only to be 'sllghted, but to be little less than abhorred, wben they officiate 
therein." Furthermore, "These ministers, That are religious and laborious. 
• • • bave scarce that single honour paid them that they deserve, from 
the most; and are dishonored and despised by too many." .. 

These extracts are taken from a prejudiced arraignment of Virginia 
and should be treated with great caution. It Is to be noted that the pessi
mistic author acknowledges that there are some worthy ministers, but these, 
he says, are slighted by the degenerate colonists. 

Morgan Godwyn, another wItness, wrote a few years later and In a 
spirit of sympathy with the Indians and negroes. He affirms that the min
Isters were the slaves of the vestries, "to whom the Hiring (that Is the 
usual word there) and Admission of Ministers Is solely left." As the law 
did not oblige vestries to appoint ministers but allowed them the option of 
employing lay-readers, two-thirds of the preachers In the colony were these 
lay-readel'll." PluralitlE'S were allowed, parishes extended sixty or seventy 
miles In length, and were often without ministers for years, In order to save 
charges. Vestries were unfaithful In executing the laws made for the main
tenance of ministers. "Laymen were allowed to usurp the office of min
Isters; and Deacons to undermine and thrust out Presbyters; In- a word 
all things concerning the Church and Religion were left to the mercy of the 
people.'''' 

But the condition of religion In Virginia exhibited nothing abnormal 
under the circumstances. The people were accustomed to take their religion 
formally; there were few enthusiasts, few deeply zealous In the colony. 
Furthermore, the plantation system, by Isolating the colonists nnd depriving 
them of community Interests, weakened their religious Instincts. . And, 
beSides, the church had no healthy government. It was neither Episcopal, 
Presbyterian nor Congregational; It was peculiar and colonial. Tho union 
of church and state put the church under a political control, and that con
trol took Its character from existing political conditions. Vestrymen were 
usually politicians and frequently burgesses. The church was thoroughly 
subordinated to the state. 

The advisability of a better regulation of the church WIUI recognized 
early, but the EngUsh government fer one cause or another did nothIng. 
After 1675 the colony was nominally a part of the diocese of London, but the 
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bishop In reaUty made little attempt to exert any authority In Virginia unW 
near the end of the seventeenth century. As a matter of fact. a bishop should 
have been appointed at this time. when only a blshop's deputy was sent 
out. Agitation for a colonial blshoprlcit began early. Alexander lfurr&J' 
was nGmlnated about 1670 but the appointment fell through.D Other men 
from time to time were mentioned for the place. among them Jonathan 
Swift. but the design was never carried Into execution. 

In 1673. Charles II bestowed Virginia upon his friends Arllngton and 
Culpeper for a term of years. The patent provided for a system of ecclesl
astlc:!.1 patronage upon the ssme plan as existed In England. The proprie
tors were to build churches and schools. and to nominate ministers and 
teachers.- The Virginians vainly protested against this rather contemptu
ous disposition of a royal province to Individuals. The church patronage 
scheme. however. resulted In nothing and matters remained as betore. 

Culpeper. who came over as governor In 1680. brought with him ex
traordinary powers In church alfalrs. but was not able to carry Into effect 
any changes ot Importance. Ills report on Virginia to the committee of 
colonies. statu that "The charges ot government are maintained: 1. Bl 
private levies raised In each parish. for the minister, church, courts of 
justice. burgesses wages. etc., which are never brought to audit, and yet 
are high unequal. and burdensome. to the people, as any other; being most 
commonly managed by sly cheating tellows. that combine to detraud the 
public. and ought to be supen'lsed by the government .. " And again: "The 
ecclesiastical gO"emment Is under his Majesty's governor, who grants pro
bates cf wills. and doth or ought to present to all livings. whleh ought to be 
worth threescorc pounds a year. and are In number 76 or 7: But that poor
ness of the country. and the low price ot tobacco, have made them ot so 
much le8s value, scarcely the half; and the parishes. paying the ministers 
themselves. have used to claim the right ot presentation (or rather of not 
paying.) whether the governor will or not. which must not be allowed, and 
yet must be managed with great caution.''' 

The unpopularity of the selr'perpetuating vestry system was shown 
by the act paned by Bacon's revolutionary legislature In 1676, providing for 
an election of vestries every three years. The act, together with manl 
othcr wise laws. was repealed by the succeeding Assembly. Nevertheless. 
In order to regulate the power of the vestries somewhat. the Assembly 
of February 1677 enacted that the voters In each parish should have the 
liberty ot electing six persons to act with the vestry In assesslug parish 
taxca.a 

Lord Effingham, who became governor In 1684, apparently exerted llttle 
Influence In church nlatters. The ecclesiastical polley ot James II, how
ever. excited great apprehension In the solidly Protestant province. James 
Waugh. a minister of the established church, raised a commotion In Stafford 
county by bfs speeches against th~ king." Some of tbe people of RappahaD-
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nock took up arms. Several perBOU were prosecuted and Imprisoned for 
treasonablo speeches. 

The uneaslnes. of the colonists. bowever. was removed by the Revolu
tion of 1688, wblch secured the Protr.tant religion In England. The new 
government recognized the need of aome system of church regulation, and 
lu 1691, Jame. Blair. wbo had .erved some years In VirginIa as a missionary, 
was made the commissary of the bl.hop of London In that colony. He bad, 
as a bIshop'. deputy, the right to InquIre Into and punish ecclesIastical 
abuses, but his authority was limited and he lacked the power of ordaining 
to the ministry." Blair consequently did not succeed In doing all tbat mlgbt 
l1ave becn done by authority to buDd up the church, but he did much. His 
work, Indeed. Is a testimonial of what a man of ablUty and energy may 
accomplish In a poor and IndUrerent community. After a long struggle 
against the Inertia of an unenlightened population, Blair succeeded In estab
lishing William and Mary College.a Governor Nicholson and the Assembly, 
wben aroused, gave Important ald. The college was founded. In large part, 
for the purpose of educating a native Virginia ministry, and Beverley stAtes 
that "It was a great satisfaction to the Arcbblshops and Bishops to see 
such a nursery of Religion founded In the new world." 

The commIssary had the power of call1ng conventlons of the- clergy and 
thl. powcr be used to make the ministers more self·assertlve. Scon after 
the arrival of Sir Edmund Andros as governor. the clergy petilioned him 
for an Increase In their stipends. whlcb were not large,'" The house of 
burge88es, to which the petition was forwarded, rerused, alleging that the 
ministers were well provided for. "Most. If not all, the minister. of the 
country are In as good a condltlOD In poInt of livelihood as a gentleman 
that Is well seated, and hath twelve or fourteen servants." The clergy 
answered that. on the contrary, they were compelled to take tobacco In pay
ment of their salaries at a higher rate than the market price, that In 
many parishes tbere were no glebes. and tbat ministers were liable to 
ejection at tbe pleasure of vestries. and. In short, that tbe circumstances 
of the clergy were deplorable.'· 

The Assembly acknowledged the Justice ot the complaint by an act 
passed at tbe nest session (September 1696) granting ministers a salary 
of 16,000 pcunds ot tobacco. besides their perquisites. Vestries were author
Ized to buy glebes and build houseso'or were granted the option of unltlng 
with other parlshe .... 

Blair's labors were In general beneficial to the colony, but hIs Inde
pendence and activIty demonstrated the fact that the omce of commIssary 

• was rather out of place In VIrginia. and his fate suggests a speculation as 
to the position " colonial bishop would bave occupied. The country was 
a government of local powers, a land ruled by squires and rural magnates. 

The burgesses represented local sentiment In the wbole colony and 
the council represented a certain locality and a small number of leading 
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families. The governor, who stood for England, held a somewhat anomalous 
position In the political organization, and tbe measure of bls Inftuence 
depended chiefly upon bls personality. The commissary now came Into tbe 
colony as a new and disturbing force. He was, like the governor, an outside 
official, and the somewhat vague extent of his authority brought him Into 
conflict with the governor, who also exercised a certain supervision of 
church alfalrs. A weak commissary was only a shadow, but the vigorous 
and self-confident Blair passed almost his whole term of office In a struggle 
wltb a succession of governors."' 

Tho rather confused policy of the Brltlsb government had mucb to 
do with the controversy. The Instructions given Governor Andros Included 
the powers of an ordinary, the representative of tbe king and the blsbop of 
London, and thus duplicated Blair's office In facL In such circumstances, 
an antagonism between governor and commissary was Inevitable. In 1694, 
Andros suspended the commissary from his seat In tho coullcll, wbereat 
DIalr retaliated by sending home charges against Andros. as a result of 
which he was removed from the government.... Among other things, Blair 
declare·d tbat Andros allowed negligent vestries to dispense with ministers. 
by which means they saved the amount of the salaries, and that be also 
fore('ll ministers to take their allowance In tobacco at double Its market 
val.le, which reduced tho amount ono-half." 

Blair's controversy with Nicholson, the successor of Andros, was even 
more protracted and serious. Various reasons existed for the dispute between 
Blair ar.d Nicholson, but the most Important was due to tbe latter's attempt 
to ),,'(Gf .It mln!sters to the parishes·' when the vestries failed or refused to 
make presentations. This claim was the result of a fa\'orlte colonial prac
tice. The vestries, Instead of making prescntations, frequently employed 
ministers by the year. The custom was advantageous to the extent that an 
unsatisfactory preacher might be ejected with little treuble, but, on thl' other 
hand, It tended to put ministers on a very precarious footing. Nicholson 
wished to chcck this habit and applied to the English attorney-general, Sir 
Edward Northey, for his opinion on the Virginia iaws governlng'lnduction. 
Northey decided that the right of presentatien was subject to the laws of 
England. Consequently when the parishioners presented a minister for 
Induction. he became the Incumbent for life and could not be displaced by 
them; f( the parishioners did not present a minister within six month a after a 
vacancy, the governor as ordinary had the power to collate a minister to 
such a churcb by lapse.· 

This opinion was opposed by tile council, and by colonial sentiment In 
general. Nicholson. ltowever, won over to his side a majority of the minis
ters, wllo were partly Influenced by gratitude to the governor and partly by 
jealousy of the commissary. Nicholson held a convocation, In which eleTen 
ministers supported him and only six were opposed. His adherents denied 
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the charges which Blair had made against hlm.- But Blair. with the 
faithful six. relterated the charges. and furthermore had the support of the 
councn. for Nicholson had made himself unpopular on various grounds. As 
a result the governor was recalled In 1706. 

The commissary extended his activities In church matters stili further. 
He disapproved of the acts concerning the church Included In the revisal of 
the laws In 1705. nnd Go\"ernor Nott. under his Influence, suspended them.-

- Blair's efrort to exercise a genuine ecclesiastical control of the colonial 
church, however, failed. His atteml)t at visitations came to nothing, owing 
to the hcstillty of ministers, \"estrles and "the general aversion of the 
people to everytblng tbat looks like a spiritual -court,'''' Ministers asserted 
their want of Induction as a ,'alld objection to canonical ccnsure, and at 
every step tecbnlcalltles were brought up to hinder procedUre. Alexander 
Spotswood attempted to carry out Nicholson's plan of appOinting ministers. 
Blair resolutely opposed the governor's claim to the right of collation, and 
tbe council backed him, The dispute came to a head In 1719 over the 
question of presentation to St. Anne's parish, Essex, which was vacant. The 
vestry refused the governor's nominee, one Bagge," and sent anotber min· 
Ister, Ralnsford, to be Inducted. Spotswood declined to Induct the latter, 
but the vestry admitted him to tbe pulpit, and Blair was said to have 
advised them to reslst.- The governor then wrote to the vestry defending 
his rights, In support of which he pleaded his Instructions from home. "His 
Majesty gives his Governor full power and authority to collate any person 
or persons to any Churches or Chapels or other ecclesiastical benefices, as 
often as any of them shall become void; and In his Majesty's Instructions, 
the Governor Is particularly directed, as to tbe qualifications of the persons 
so to be collated by him; and enjoyned to cause all persons not so qualified 
to be removed, and Immediately to supply the vacancy, without giving notice 
to the vestries; which Is always dono In England, where there Is a patron"'" • 
Furthermore Spotswood quoted the grant to Arlington and Culpeper, wltb 
the patronage of the churches. Did the king send out ministers at his 
expense "to depend on popular humour for their llvlngs?" Did the Board 
of Trade prepare the Instructions giving the governor the power to suppl, 
vacancies It they had "any Imagination that the laws of Virginia gave the 
right of patronage to the vcstrIes?''' 

Spotswood took high ground In tbls letter; be went further than his 
predecessor. and sought to extend the power of the royal government. 
Consequent1" Blair, In maintaining that the governor's right of presenta
tion extended only to those parishes which had lapsed,- touched popular 
sentiment. A convention of the clergy met at W11llamsburg In 1719 and 
considered the claims of the two officials. The convention. as a whole, 
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sided with Spotswood. who would have relieved the members of local 
tyranny and made them dependent upon the governmenL They complained 
of the dlmculty of carrying out the elaborate regulations of the Anglican 
church In a new country and of their uncertain tenure of position without 
Induction." Only eight out of the twenty-live ministers present sided with 
Blair; the rest supported Spotswood. But the commissary had the backing 
of the council and the sympathy of the colony as a whole. and. In the end. 
he triumphed. It was largely due to the antagonism of the council that 
Spotswood was recalled In 1722.10 Blair had proved himself the Virginia 
Warwick. 

The controversies of the lirst quarter of the century were only a prelude 
to the more serious struggle of later years. which had far-reaching conse
quences. The establishment of the commlssarlal omce and the Increase In 
the number of ministers gave the clergy a new self-assertiveness. Their 
stand for their legal rights against the colonial government and popular 
sentiment culminated In a controversy which aroused the colony and Inliu
enced the growth of dissent. then just beginning to be an Important factor 
In the conservative life of old VlrglnlL 
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CHAPTER 11 

The Parsons' Cause 

The controversy which broke tho strength of the establishment arose 
from the constitutional questions underlying the union of church and state . 
The civIl power, In Its attempt to deal with the clergy accct'dlng to Ita 
pleasure, brought on a serious conflict, and tho clergy, by appealing for pro
tectien to the' royal prerogative, became Involved In the great dispute as , 
to the extent of British authority in colonial affairs. The "Parsons' Cause"
has been treated from several pclnts of view, and It has always and Justly 
received a large share of attentlcn from the historians of Virginia. The 
political historians, such as Burk, Campbell, and Howison, are against the 
clergy, whlle the church annalists, Hawks and Meade, and ,\ Irt, the 
biographer of Patrick Henry, side with them as to the merits of the case. 

The dispute sprang from the Assembly's attempt to commute the ministers' 
salaries In money, but It is conceivable that diaerences might have arisen 
on 'other grounds. If normal tobacco crops had continued to be raised and 
If the parsons had received their 16.000 l)Ounds of sweet-scented and other 
bran.d.. Tho ccnfllct ""as probably Inevitable on account of th'e Incongruous- ' 
ness of a church establIshment delltmdent, In a final sense, upon a foreign 
and monarchical power, In a state every day grow Ing more republican and 
more seU-conscleus. 

Long before Blair'. death, tbe commissary had made for himself a lim
Ited place In the governmental scheme. The position. however. was pre
carious. If the colonial government was jealous of the governor, It was 
more jealous of the commissary. Blair, In his conflicts with the governor, 
had astutely sided with and used tbe council, which was tbe most Influential 
part of the government. The commissary consequently was able to wield a . 
real Influence and to ad\"ance the Interests of the clergy. His successor. 
were less skilful politician. or were less fortunate. Commissary and 
council fell apart. and It flnally came to pass that the governcr, council, 
and burgesses were arrayeJ on one side and the clergy on the otller, with I 
disastrous consequences to the clergy. ~ 

Blair's InflUEnce buIlt up tbe church and strengthened the clergy as a 
class. After they began to meet in conventions, they were less helpless 
than when church affairs were purely local questions and when ministers 
were oblIged to deal with vestries In their Indh'ldual strength. The cem
mlssary. as the bishop of London's representative, made rel)Ort. to the 
bishop and appealed to him when the clergy were Ill-treated. The ministers 
came to feel tbat they had a protector against the absolutism of the elvU 
power. r "'0 T I 

But, conversely, appeals to the bishop of Ldffli!c)nd ~~Q.btd1aEtatable to 
the civil power. Vestrle. were accustomed to ruling the minister, 
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the Assembly to ruling the church In general, and as vestrymen were f~ 
quently members of the council and the burgesses, the .same set of men 
controlled the cstabllshment, save to the extent of the governor's Inter
(erence, "hlch was not great. Consequently, any display of Interest III 
Virginia affairs by the bishop oC Lendon was ill-received, and the commis
saries who succeeded Blair were frequently unpopular. 

'Hie ('ol1ecll\'e llo'\?r of thc clergy enabled them to win one Im
portant ,'Ir.tory (O\"fOr the l"Cstrlet;, The occasion was the case of WIlliam 
Kay, minister of Lunenburg parish, Richmond, which came up In 1748. A 
dlspulc arolie bllhveen Kal Dnd l.urdon Carter, a local dignitary of great 
wclght, who br(luc;ht the v~stry to act against the clergyman. The vestr, 
closed the parish church and put other persons In possession of the glebe.
Kay preached lu the church yard for two or three years without receiving 
any salary." He tben sued for trespass and, In spite of Carter's eftorts, 
received a verdict of £:10 GUmngl'll In the general court." The court also 
decided that a minister received by a \"cstry and In possession of glebe land 
but not Inducted had the right of suing for trespass. 

Not (:or-tf'lIt with t!'le verdict, Carter secured an appeal to tbe English 
courts. At the same time 1~3Y sued for three years' salary In the general 
courL" Th>3 cOll1mlttc~ of (hI' privy council confirmed the decision In Kay'. 
favor," and In 17:'=. the Vlrl!lnla general court awarded blm £200 damages 
In lieu of his salary.'~ It way bf'l!e\'etl that this case decilled the ministers' 
right to contlJ~lle In pO'lseflslon of the glebes although not Inducted," and 
unquestionably U.e arhltrary methods of the vestries In dealing with min
Isters were checked. 

Tho courts now protected the cl\lrgy and the Assembly bad been led 
to legislate In thel" favor. In 1727, an act had been passed providing a 
better Sllllport f.Jr mimstern," and for the remedying of the old dlmcu1ty of 
coIlf'c"t'I;J: their pay. Salaries were tlxed again at 111,OOO pounds of tobacco. 
Vestries were directed to appoint collectors to take the tithe, were also 
required to provide glebes of two hundred acres In each parish, and 
were anthorlzE'll tr levy taxes for the purpose of building glebe houses. It 
18 true thllt th(' Assemhlv m('t'lifler! this net In certain cases, as In that of 
the Elizabeth River parish glebe, which was dedared, In 1734, to be a sum, 
clent glebe although It contained only 172 acres.-

Jn 17"~, llrohably In view of the Kay Incident, another act was passed 
f<'r the protE'r.tloIl of the clergy. The salary of 16,000 pounds of tobacco was 
continued. Furthermore, every minister received Into a pariah was en
titled to all Its benefits and might maintain an action for trespass against 
lInybody who mclested him, but at the same time, the vestry was compen
l'l:.tcd at the governor's eXI)enSe by a clause declaring that the 801e right 
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of presentation exlated In tbe vestries for the space of & year after tbe 
occurrence of a vacancy, Instead of six montbs as before. 

The Assembly did not sulfer the act of 1748 to stand Intact long. In 
1753 an act grant<'d the mlnlaters of Frederick and Augusta parishes a salal'1 
of £. 100 Instead or tbe 16,000 pounds of tobacco, wblch had been com
pounded at tbe rate of threo farthings a pound and which had proved an 
insufficient support. Clerical writers profesBed to find & Blnlster motive In 
thlB exceptlon to the act of 1748, but as a mattter of fact, tbere seems to be 
lIttle ground for the sUBplclon, aB tbe Assembly was constantly experiencing 
the embarrassments caused by a circulating medium subject to such violent 
Ouduations In valuet aa tobacco. In the same year, 1763, the people of 
Halifax, Hampshire and Bedford had to pay public dues and officers' fees In 
money Instead of tobacco.... In 1763 and 1754 the burgesses were paid 
out of the treasury for the purpose of lightening the public levy for tbe 
poorer people.-

The great clerical controversy began In 1755. In the preceding year, a 
convention of tbe clergy, fortified by the Kay case, protested to the governor 
against an order of council problbltlng clergymen from holdIng the omce 
of Justice of the peace.... But worse things tban tbls deprivation were to 
follow. The Assembly, at the October 1755 Besslon, ventured to violate 
the statutea It bad enacted for tbe protectlon of tbe clergy by passing an 
"Act to enable the Inhabitants of this colony to discharge their tobacco debts 
In money for thla present year...... Tobacco due for rents, by bond. In con
tracts. and for public. county and parish levies and for omcers' fees might 
be compounded at tbe rate of sixteen shlllinga, eight pence for every bun
dred pounds. The operation of tbe act was limited to ten months. 

Thla law alfected all creditors and all omcers of the government. but 
especially the clergy. who were usually not large planters and who con
sequently received no c9mpensatlng benefit by the rise In tobacco prices. 

Tbe year was a hard one In Virginia. The French and Indian War waa 
beginning and the tobacco crop was short. The act was Intended as a relief 
to creditors and taxpayers. But the clergy determined to appeal to England 
a({alnBt thlB Invasion of their rights. and on November 29, 1755. John Camm 
and a number of otber ministers drew up a petition to the bishop of London 
condemning the act. The paper was a skilful presentation of the clergy's 
case, advanCing the unanswerable argument that a variable currency should 
not be limited In Its fluctuations In only one direction. If salaries were 
lessened by money compositions when tobacco was hlgb, they ougbt to be 
Increased In proportion wben tobacco was low, 80 as to provide a fixed 
salary for ministers. The colonial cburch could not expect to obtain good 
ministers from England lC salaries were paid "In Tobacco or money or some
thing else, as any of them shall happen to be least prOfitable."" Tbe strong
est argument of all against the act was the fact that It provided for the 
composition of salaries already overdue and consequently was retroacUve In 
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tendency. Tbe petition further argued that the act was In direct opposlUon 
to that of 1748, which bad obtained the klng's sanction. The new law wu 
not, as Us defenders had stated, a great benefit to the poor, but rather to 
the rich, Innsmuch as the rich had many more tlthables to pay upon than 
the poor. Clerical salaries were small at best, Imported articles were blgh. 
and a Virginia rector was no better off than an English curate with £ to 
a year. 

Another set of ministers remonstrated to the bishop In the following 
February. They denounced the "optional" law and asserted that the clergy 
received no compensation wben the price of tobacco fell low. as had beeD 
the case since 1724. Ministers were frequently called upon to walt a year 
and a balf for their salaries. which forced them to go Into debt. Tbe Assem
bly had been so certain tbat the act of 1755 was Illegal and would be 
repealed that It had made It operative for only ten months. At the same 
time Thomas Dawson, tbe commissary succeeding William Dawson. wrote 
In a milder strain to the blsbop, stating that the clergy had asked him to 
oppose the "optional" act because their salaries for many years had been 
"very mean and Inconsiderable," and that they were now deprived of an 
opportunity to gain some recompense.... The commissary dId not think the 
act would benefit the poor, as they generally paid the levy early and In 
their own tobacco, while the rlcb endeavored to pay It In money or In poor 
tobacco, preferring to sell their own for a profit. He admitted. bowever. that 
tbe price fixed by the act was better than that generally received. but 
apprehended the bad consequences of vlolaUng the act of 1748. 

In spite of the appeals of the clergy, nothing was done. The act of 1766 
was not disallowed and the ministers had nothing to do but swallow their 
loss. Tbe Assembly no doubt apprehended a disallowance. but tbls could 
only come from England after the act had served Its purpose. Tbe British 
government allowed tbe matter to paas. 

The composition of 1755 had excited no other proteats than those of tbe 
victims. The Assembly. finding the procedure easy, passed another act In 
October 1758. compounding tobacco dues In money.'" The state of the 
crop was not accurately known, but a shortage was antlclpated.and prlcea 
rose. Burk attributes the advance to "the arts of an extravagant speculator 
of the name of Dickerson...... Tbe war was also probably responsible to 
somo extent for the Increase. 

The establishment resisted again and this time with more effect. 
Fauquier, the governor. had approved the act. but the clergy were noW' 
fully roused by this second trespasa and by a sense of their Influence with 
the British government. A convention denounced the "two-penny" act and 
sent John Camm to England as the clerical advocate. Camm, an able anel. 
Insinuating man, gained his point, although the A.aaembly had employed 
agents In turn. Tbe bishop of London wrote to the Lords Commissioners· 
of Trade and Plantations, accusing the Assembly of overthrowing the law 
of 1748, and the council ot disingenuous conduct In maintaining that the 
"two-penny" act was not contrary to that law. Tbe bishop said that the 
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lO1'erDor "bcggled at" the act for his own security, and In general he 
accused the Assembly of treasonable Intent In setting asldo a law which had 
received a royal assenL'" The Board of Trade, In a dlsl)asslonate statement. 
recommended the king In council to disallow the acts of 1705 and 1758, 
which ,,-as accordingly done. 

The duty fell to John Camm of conveying the Instructions of disallow· 
ance to Fauquier. The latter, who was entlnly out of sympathy wltb tbe 
clergy In their revolt, receh·ed tbe papers In a violent fit of anger and ordered 
his negroes to reCuse Camm entrance to the Virginia "palace.""· l<'auquler had 
a reason to be angry, as It was his desire to keep the British government out 
of disputes with the Assembly. 

Tho ,·eto of that government aroused great bitterness In the colony and 
a pamphlet and newspaper war fcnowed. Landon Carter began by writing 
his "Letter to the Bishop of London," a reply to tho bishop's letter to the 
Lords Commlsslcners. Carter espeCially resented the charges against the 
Assembly of disloyalty and of encouraging dissent. lIe handled the bishop 
without gloves. Richard Bland, of Prince George, wrote a Car abler criti
cism of the bishop's letter In his "Letter to tbe Clergy of Virginia." It was 
an attempt to demonstrate that tho Assembly had sought to act from the 
beginning In a Calr and liberal spirit towards the church. lie demonstrated 
from the trend of legislation what was undoubtedly true-that the Assembly 
Intended to limit ministers to a salary of £ SO or ,C 100. The year 1757 was 
a year of suffering, the Assembly had been obliged to Issue money from the 
treasury to keep peel)le from stan'lng, and It had I)assed a necessary salary 
act and could not v .. alt for the royal consent under the circumstances. It 
had Indeed dealt generously wltb the ministers In allowing them a com
pensation of £.144, whleb wns more than they had ever received before. 
Bland enlarged upon the charge of treason. He admitted that tbe royal 
Instructions ought to be obeyed, but claimed that there were times when 
deviation was nccessary. 

Camm answered Carter and Bland In his "Single and Distinct View of tho 
Two-penny Act;' a c]e,·or analysis of that measure. Carter responded with 
tho "Rector Detected:' a violent and abusive attack upon Camm. Still more 
bitter was Bland·s sardcnlc rejoinder. "The Colonel Dismounted." This 
pamphlet Is In dialogue, and It assails Camm under the pretense of defend-

, Ing him. Its most Impel·tant argument Is the answer to Camm's charge that 
the Assembly had restrained the royal prerogative In passing the act and 
thereby had tended to o,·erthrow the constitution.'" Bland ably presented 
the Virginia view of tho constitution. Virginians, he claimed, were free, 
either as Englishmen or as the unsubdued natives. and therefore they had 
-the right to regulate their Internal affairs. He agreed that the governor 
and the king had the power to disallow an act, but ho declined to1 admit 
that the roral Instructions to tho governor were law. The "Colonel Dis
mounted," the last of the pam])hlets. differs In tone from the earlier produc
tions. The Assembly is stln defended against the chargo of dlaloyalty, but 
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there Is no evIdence of attachment to "'the heat of klnp." Aa a matter of fact. 
Camm's pamphlet, able argument as It was, had wrought the clergy barm 

. because It reated upon the basla of the royal authority. In the "Colonel 
Dismounted" a distinct note of Irritation against the royal government 
appears. 

The clergy Immediately acught to take advantage of lbe klng'a dla- --. 
allowance. Fauquier published the document which he termed a repeall • 

lt waa not a repeal, however, and the clergy were right, though rather 
unwlae, In maIntaIning tbat a disallowance was a dllferent thIng. The 
council seized upon tbe term "repeal" as a proof tbat tbe disallowance 
merely stayed tbe act In tbe future and bad no application to the past. This 
position was illogical, aa tbe act, by Ita own terms, was limited to /I. year, 
but nothing better Illustrates the determInation of the Virginians to defeat 
the klng's will than this use of casuistry, In whlcb Fauquier acquiesced. 

The clergy would not bave It so. Alexander White, rector of St. 
Da,"ld's parish, King William, brought suit for the balance of his Income. 1M 

Tbe court statcd tbat tbe act of 175S was vaUd In spite of tbe disallowance 
and the jury brougbt In a ,"erdlct for tbe defendant."" It waa charged by 
William Robinson, the commissary, that the court had it entered on record 
that White had received his salary In tobacco Instead of money-a manifest 
falsehood-In order to prevent an appeal."· Thomas Warrington, of Cbarles 
parish, York, was awarded damages by a Jury,'" altbough tbe court decIded 
the act to be valid.'" The moat noteworthy case of all, and one of tbe most 
celebrated law suits In American history, was tbat of James l\laury, rector 
of Frederlcksvllle parlsb, which came up In Hanover court In 1763. The 
court de<lar('d tIle act of liaS to be Invalid.'" "Iaury waa consequently 
entitled to reco,'er damagea and a jury was summoned to adjudge the 
amount. A number of clergymen were In attendance, as tbe precedent was 
an Impcrtant one for them. It waa at this nloment that PatrIck Henry 
appeared as counsel for the v('stry and delh'ered tbe speech wbleb made 
him fameus. He Ignored the law of the case, and appealed directly to the 
emotions of tbe jury,"'O ('specially to the colonial jealousy of English Inter
ference, boldly claiming lbat the king In ,"etolng a just and necessary la. 
bad been guilty of tyranny and so bad forfeited the obedience of his Bub
Jects. Tbe jury, which waa partially composed of Presbyterlana,'" brought 
In a ,"erdlct of one penny damages and the court refused to grant a ne. 
trial. 

Camm had early brought suit In tbe general court and, upon an adYerse 
decision, bad appealed to England, where the case remained undecided for 
some time. Warrington appealed to the general court. ... but It auspended 
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Judgment, pending the decision In England upon Camm's application. The
privy council, however, did not consider the case. as Lord Northington. the 
president of the council. dismissed the action on the ground ot technical 
errors.... Aa the agitation excited by the Stamp Act had not subsided, It Is 

S probable that the British government did not wish to raise a new Issue with 
\ . a colony. The general court, In October 1767, decided against Warrington 

and an appeal was refused.... Camm still wished to push the matter, but 
James Horrocks, president of William and Mary. advised against further 
agitation and the "Parsons' Cause" came to an end. 

The controversy thus ended triumphantly for the colonial authorities. 
Patrick Henry's connection with It has been sometimes misunderstood, as 
he has been represented as the advocate of the popular feeling against the
clergy. But as a matter of fact the "Parsons' Cause" was In no sense a 
class quarrel and should not be so considered. Henry fought the battle of 
the whole colony, and of the ruling powers more tban of any other element. 
Nor did Henry.'~ wonderful speech, In Itself, defeat the clergy. It Is not 
probable, In any case, that t1)ey would bave succeeded In overcoming the 
opposition of tbe council and burgesses, who were In possession of tbe
courts and could bave used all the tactics of legal delay to obstruct tbelr 
cause. But Henry did play a most Important part In this crisis. He 
Itrongly emphasized tbe batefulness of the Englisb overlordshlp and aroused 
popular enthusiasm against It. He could not deny that the king had acted 
constitutionally In vetoing tbe act of 1758, but be claimed that the king had 
acted not megally but unjustly and for so doing ougbt to be resisted. The 

, _ ;i)Opular feeling excited by Henry conftrmed tbe colonial government In Its
~ 

ejopposltlon to tbe establishment, and the excitement over tbe taxation ques-
tion prevented the British government from proceeding In such a side Issue 
as the clerical dispute. The "Parsons' Cause" Is a proof, If one were needed, 
that the colonial Irritation with England Involved more than the question of 
taxation wltbout representation. At the bottom of It lay the feeling of 
Virginia nationalism; the colony was humiliated by the exercise of the royal 
power In opposition to Its lawl and will. The Virginians valued English 
Institutions, but only as they were modlfted to suit the practical repub
licanism of the colony. The governor was an object of Jealousy, and the
attempt to adapt the Virginia establishment to Its monarchical model was 
regarded as Intolerable. 

The Anglican clergy, In appealing to the power of the king against the 
colonial will, had awakened an embittered sentiment. They were unfor-

t tunate, too, In Invoking royal assistance at the time when the controversy 
over taxation was riSing Into Importance, and they consequently Incurred a 
double measure of odium. It was In these years, when the civil and e::clesl
asUcal powers were opposed, that dissent ftourlshed all through the colony 
and began to be formidable. J 

The rlgbt and wrong In the "Parsons' Cause" has been variously esti
mated. In view ot the evidence, It would seem that justice was on the 
side of the clergy. 'Ministers were not extravagantly paid, for the Assembly 
from time to time passed acts for a better provision tOl'""'thelOO lThe salary 
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of 16.000 pounds of tobacco had been granted the ministers long enougb 
to become custom as well as law. The Assembly had adopted a vel'7 
convenient but uncertain medium In tobacco. estimating the ministers' sal
aries at a time when the weed was at a fairly normal price. In BOme years 
the price had fallen very low and ministers received small par. It was Just. 
therefore, that the ministers should be entitled to the benefit of any rise. 
unless the circumstances were very exceptional. This ther hardly wer •• 
and. In any case, the Assembly, If It contemplated an alternative medium 
for tobacco, should have adopted a maximum and minimum rat. of exchange, 
In order to provide for extraordinary advances and declines In the value of 
tobacco. It was right to limit the salaries to a certain moner value, but It 
was not right to have this limitation apply only to certain years; Justice 
requires some rule. As a matter of fact, the acts of 1755 and 1758 partook 
somewhat of the nature of repudiation. ·Contracting parties were aware that 
tobacco might rise or fall In value, just as modern contractors know that the 
value of money may fluctuate ibefore the obligations are discharged. The 
"two'penny" act deprived the creditors of a large part of their advantage. 
as well as the salaried officials. 

One strong argument may be advanced In behalf of the Assembly: the 
"two-penny" act was passed In time ot war, and war Is taken to Justify 
somewhat unusual methods. War expenses were undoubtedly high and bore 
upon the people. On the other hand, oilly the frontiersdt the COIODY wer. 
Invaded by the enemy and the great advance In the price ot tobacco wu 
considered ,an economic advantage rather outweighing the shortness of the 
crop. 

The clergy ought not to be blamed tor seeking to obtain their legal rights. 
In fact they contended not only for the actual value taken from them, but tor 
a principle. The precedent of constant Interference with salaries whlcb the 
Assembly seemed about to establish was dangerous; It tended to place the 
ministers on a precarious footing and to make them thoroughly .ubordlnate 
to the Asscmbly. The establishment saw this and resisted. 

It Is a valid question to ask whether the clergy were altogether Justified 
In going to the extent of appealing to England over the heads of th~ colonial 
authorities. Acceptance of a' wrong was better than the Invocation ot a 
power so unpalatable to the colonials. Certainly an appeal to the kine 
against the Assembly aCter 1765 was unwise It not unJustifiable. The 
establishment could not expect to live In constant variance with the civil 
power; It could not expect to use the king as a constant threat against the 
government,es'peclally In a period when the people were deeply Irritated wltb 
the king for other reasons. The time was fast coming when loyalty to the 

:~~ ~~Ull! ::te~~S:: ~:k~~ts:~;o::~e::=n:~: ~~~~~;:,:ef:~ r~l~r:t!e:'o~ (y 
All classes deeply resented the clerical appeal, and the people came to dis
trust the allegiance of the whole clergy of the establishment to Virginia. a 
suspicion unjust to probably more than halt of the ministers." 

The effect of the "Parsons' Cause" was to Injure the prestige of the 
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establlsbment. abake tbe confidence of tbe mlnlMera and enCOUl"llKe tbe dl. 
'Rnte.... A«ordlngly, tbe e.tabll.bment took a ratber sman part In tbe 
agitation (or tbe (oundatlon of an American Episcopate engaged In by tbe 
Anglican clergy In tbe Nortbern colonies. Nevertbeless. BOme 01 tbe Virginia 
mlnlstera joined tbelr Nortbern bretbren under tbe leadersblp of the Indoml
tablo John Camm. 

The occasion (or tbe movement was an overture lrom the "United Con
nntlon or New York and New Jeney," which delegated Myles Cooper. 
president 01 King'. coJJege, and Robert McKean to vl.1t the South and secure 
co-operation (or the Americ:an eplscopate."· Commlaaary Janles Horrocks, 
In April 1771, IBBUed a summon. lor a convention to meet on May 4. 

The desire for a bishop may bal'e been proml,ted In part by the eJrorta 
-of the general court to extend It. Jurisdiction over ecclesiastical alralra. The 
commlll88l"Y had never possessed sumclent authority to deprive ministers 01 
livings and the governmltnt bad been chary of Interference. The notorious 
case of John Brunskill, minister of Hamlllon parlsb, Prince WIlliam, wblch 
occurred In 1757, compeJJed some actlon. BrunskUl persisted In an Immoral 
life In spite of warning and tbe vestry complained to Commissary William 
Da"'BOn, who consulted the governor. Dinwiddie advised him to proceed 
Judicially against Brunskill, but the commissary declared he lacked tbe 
requisite po,,'era. The governor tllen brought the case before the council, 
,,'hlch removed Brunskill. This proceeding by Virginia law was, according 
to Dawson, opposed to canon law. The bishop of London, however, did not 
Interfere. no The council bad exerted an Irregular kind of jurisdiction In 
cburt'b atralrs for a long period. In 1739, upon the apl,lIcation of the people 
of St. Margaret's parish, King William and caroline. the governor. with the 
advice of the council. suspended the erection of churches In the parish pend
Ing a trial In the general courl·:I In 1741,2 the council tried James Pedln, 
minister of Nottoway parish. on cbarges of IJJ-conduct and recommended the 
commissary to turn him out of his parl.h.-

In 1767 the case of Ramsay. a clergyman living In Albemarle. ",'as 
brought belore tbe general court. wblch declared It had jurisdiction. 
Fauquier ,,'rote to Bishop Terrlck that he would keep blm Inlormed 01 the 
CIUIC, tbe Issue of which Is not known,- ' In 1770 and 1771 Governor 
William Nelson wrote to Lord Hillsborough concerning tbe anomalous condl, 
tlon of ecclesiastical authority In Virginia and suggesting that If tbe com
mlll88l"y did not have tbe power 01 removing clergymen. the attorney and 
sollt'itor generals sbould prepare opinions as to the general court's jurlsdlc
"tlon In such caBeL ... In view 01 tbe absence of any other authority. It seemed 
likely that jurisdiction would fall to the general courl ' 

The convention did not assemble on lIay 4. according to the .ummons .... 
So Cew ministers appeared on the advertised date that the meetlng was post-
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poned until June t, 1771. On that day twelve of the one hundred Anglle&D 
ministers In Virginia met. After a warm discussion a resolutlon to petltloD 
the king for an episcopate was Ilrst voted down and then adopted. It waa 
decided to draw up a petltlon and present It to the king through the bishop 
of London, provided a majoritY of the Virginia clergy concurred.'• 

Samuel Henley and Thomas G\\atkln, two of the professors In William 
and Mary College, published a protest against the resolutions In the Virginia 
Gazette of June 6. They gave seven reasons (or dissenting, the most 
Important of which consisted In the valid argument that an episcopate would 
weaken the connection between England and the colonies, tend to continue 
the existing disputes and awaken the (ears of dlssentera. .. • A warm new. 
paper controversy followed. John Camm wrote a calm and able reply to 
Henley and Gwatkln, maintaining that an episcopate could not affect the 
rights and laws of the colonies, because the latter were modelled OD 
England, and consequently episcopal government was Interwoven In their 
constitution.'" No tribunal competent to punish unworthy ministers existed, 
and the clergy were averse ·'to Episcopal Authority In the Hands of 
Laymen." 

The letters written In reply to Camm exhibit the fear ot the monarchical 
and hierarchical prlncil)le In English episcopal government held by all 
classes of Virginians.'" Laud's episcopate was cited as a warning and an 
example. 

The controversy between Carum on -one side and Gwatkln and Henley OD 
the other continued to fll1 the pages of the Virginia Gazettes until well 
through August.''' Carum argued 10glcal1y and at length, but be (ought III 
a hopeless ca1:se. Not only wal the laity of Virginia. Episcopalians aa 
well as dissenters, unanimously opposed to a bishop, but a great part of the 
establlshcd clergy as wel1. Richard Bland stated that tbe appointment of a 
bishop would have overturned all the acts of Assembly relative to ecclest .. 
tical jurisdiction ..... 

The Assembly considered the dispute of sumclent Importance to pass a 
resolution of thanks to Henley and Gwatklll "for the wise and well-timed 
Opposition they have made to the pernicious Project of a few mlstakeD 
Clergymen, for Introducing an American Bishop.'· .. • TIle contr~verBY COil

tlnued for some time. The New York and New Jersey Anglican clergy 
criticised GwaUcin and Henley In an .. Address ..... • and Gwatkln replied In 
a pamphlet In which he showed the IncompatlblUty of a blsbop with the 
actual colonial constltutloll."· 

It:: Cr .... •• Ar.,Ii .. n EplF<op:lte .nd Am ... I,.n Colonic .. flo !32: H .... k .. 117 • 
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Pos&1bl7 tbls e8ntroversy IItlmulate4 tbe house of burceaa to attempt 
to organize a cburch court upon the lines of & comproml-. In 1111. the 
bouse directed tbe committee for rellslon to enquire Into the atate of 
reUdon In tbe colony, and Robert Carter Nlcbolu, on )larcb 21, 1111. 
reported for the committee: "That It la tbe Opinion of tbla Committee, that 
for superintending the Conduct of tbe Clergy a Jurisdiction conslstine of th. 
Laymen and Clergymen be establlshed. ... • Benjamin Harrison. Nicholas and 
Rlcbard Bland were appointed a committee "to establish a Jurisdiction for 
superintending the Conduct of the Clergy, to be exerclaed by Clergymen, with 
an Appeal to a Court of Delegatea.'-- Harrison Introduced tbe bUJ on 
April 1. It was engroaaed two daya later and ordered to be read on the 
Irst of May. which was after tbe date of adjournment-· .. 

The bill was not Introduced at the following aeaalon and this mild 
substitute for episcopal supervision failed. Possibly In a quieter age It would 
have met with a better fate. In this time of suspicion the establlsbment of 
an ecclesiastical court could not be carried tbrough. It Is needless to 8&y 
that the appoIntment of a blsbop In Vlrdnla was Impossible. Churcb and 
state were united In tbe colony but In a simple and republican fasblon, and 
tbe cburcb was subordinate to tbe atate. A bishop, drawing bls authorlt1 
from the king, exercising a Jurladlction over the Virginia cburch, and 
Uvlng upon the Income of the state. ,,·ould have been an anomaly. The devel· 
opment of republicanism In tbe colony left no place for monarchical Inatlo 
tutlona. Furtbermore the time was wbolly Inappropriate for a blshoprlck, for 
tbe colonies were too Irritated with tbe Brltlsb government to see anything 
but Grecian gifts In Its olrerlngB. civil or ecclesiastical 

Yet the upper c1aaaea In VIrginia were alncerely attacbed to tbe estab
IIsbment, and many people doubtless would bave accepted sucb a court as 
was proposed In tbe bill of 1772 as tbe beat solution of existing dllllcultiea. 
But the polley of tbe clergy In seeking to draw nearer to the Anglican 
foundation bad weakened tbe devotion of tbe colonists and bad made an7 
action dUllculL So churcb matters remained as before wbll. the colon7 
drifted on to the Revolutloa. 

I. Journal of tbe D_ of lJaJpsRs (TIqIaIa State LIJtru7) 1770-n. I7L 
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CHAPTER III 

The Dissenters 
The establishment was destined to come to Its end Crom two mala 

V <:IlUBeS-poUUcal revolution and the great evangelical revival as represented 6 
1\ by the dissenting sects. The tendency ot a part of the Virginia clergy to 

look upon the royal power as an Integral element In the union of c~urch an4 
state was contributory. 

Dissent did not greatly trouble the establishment until the middle of the' 
eighteenth century. Puritans llved In the colony at an early period. an4 
the Assembly passed legislative measures against them, which lI'ere enforced 
by Sir William Berkeley. In an uncongenial soil and with the authorltlell 
hostile, Puritanism failed to obtain a lasting hold. 

Quakers came Into the colony about 1656'" They settled In southern, 
Virginia, especially In Nansemond, which was visited by George Fox and 
long continued to be a Quaker center"" An act of Assembly was levelled at 
them and they were subjected to a considerable persecution at the Restora
tion"" Arter a time they came to be tolerated by custom and, In 1692, the7 
obtained legal toleration .. " The Quakers. after their llrst period. were not 
aggressive and they never threatened the supremacy of the establlshment. 

From time to time non-Engllsh elements were Introduced Into the 
Virginia population, but these were absorbed In a religious, as well as In a 
political and social sense. The Germans who settled at Germanna In the 
early years of the eighteenth century set up no really separate church of 
their own. The Huguenots, who came Into the colony In considerable num
bers about the end of the seventeenth century, soon conformed to the eltab
IIshment. 

The Anglican church was never serioully disturbed until the rise of (J\I. 
Presbyterianism. Thll aect, however, did not make headway In the colony for 'U 
many yeara after Ita first appearance. Presbyterians were living In eastern 
Virginia In some numbers In 1683" J08las Mackie qualllled under the 
Toleration Act of 1689 and became, as far aa II known, the .1lrst legal 
dissenting minister In Vlrgtnla.- Mackie wal the pastor of a congregation 
on Elizabeth river until about the time of hll death In 1716. Francll 
Mackemle, who came from Ireland to America and settled In Accomac. 18 

... 11. n. )(e Jhrllbw'. Strunk! of Protesta.t DI ..... t~n for Rrlirlous Tokratloa III Vir
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regarded as the real lounder of Presbyterianism In the United States. He 
was licensed to preach In 1699'" and after living for a time In Virginia. 
went North, where be fought the battle of religious freedom. 

The Assembly of 1699 formally acknowledged the application of the 
Toleratlo:l Att to Virginia. Dissenters, who quallfted under the terms of the 
act, ,,-ere allowed to be absent from church and to hold their own meetings 
once In t" 0 month .... • This liberty did not extend to free-thinkers, those 
who denied the Trinity, the truth of Christianity, or the Inspiration of the 
Scriptures. But adnntage was not taken of this concession, and Presbyter
Ianism died out In eastern Virginia arter Mackemle. 

The creed was next Introduced Into westel'n Virginia by the Ulster Irish
men who came Into the Yalley In large numbers after 1730. This Immlgra· ,', 

'/- tlon was encouraged by the govel"nor, WIlliam Gooch, who, In 1738. In reply 
, 'to an overture from the synod of Philadelphia, assured SUfh Presbyterians 

as might settle west of the mountains that they would not be disturbed by 
the Virginia government If they complied with the requirements of the 
Toleration AcL ... 

Other sects were also represented by the Immigrants In the west, who 
Included Germans and English·Lutherans, Quakers, Menonlsts and 
Dunkers"'-but the Presbyterians predominated. Before 1745 there were 
Presbyterian congregations In the country west of the mountains and a few 
to the easL'· 

It "3S not long before Presb)·terlanlsm developed In eastern Virginia. 
The first congregation, whl~h was formed by Samuel Morris In Hanover In 1743, 
was the result of a spontaneous movement and not of missionary efforts.'· 
But Presbyterian ministers soon followed the movement In midland Virginia. 
Wllllani noblnson, sent b) New Castle Presbytery, preached In Charlotte, 
Prince Edward, Campbell and other counties, and John Roan and John 
Blair came a little later. 

The Hanover Presbyterians had not secured a license for a meeting 
house, bllt for some time they went unmolested by the authorities, untll the 
fiery enllgellst Roan began to attract attention by his denunciation of 
the Anglican ministers ... • Roan and Thomas Watldns were presented In 
the general court In 1745 "for refiectlng upon and vlllftying the established 
religion," a legal offense,'" and Joshua Morris for permitting an unlawful 
assembly In his house. Other cases followed. Isaac Winston and Samuel 
Morris were fined hcnty shllllngs for allowing lJIegal meetings to be held 
In their houses. But procedure before juries proved unsatisfactory and the 
Presbyterians were more troubled by 11nes for non·attendance on church, 
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InlUcted by justlcea of the peace. than In any otber way.- Alnoq other 
preachers, the great Whltefteld. visited Hanover, and that county beeame the 
center of dissent In the easL In 1746, Goocb Issued a proclamation agaIut 
"Moravlans. New Lights and Methodists,"'· forbidding them to bold meetlnp 
under penalty of law. The proclamation was Inetrectlve and tbe Presbyterian 

- mOYement receh-ed a mighty Impetus In 1747 by the arrival of a great 
man, Samuel Davies, who came to Hanover from Pennsylvanls. He applied 
for a license to preach In three churches In Hanover and one In Henrlco.
The coune II hesitated to grant the appl1catlon. but the Ilcense was obtained 
through the governor's InOuence.'a Tho next year Davies made applica
tion for a license for a coJleague, John Rodgers, but the council refuaecL 
Later on In Ule same year Davies asked for a license to preach In tbree 
new chur('bes, "hleh request was granted. But In 1750, when the New 
Kent ('ounty court ventured to license a meetlng·house, the general court ~ 

revoked the granL The court cJalm~ the BOle right of ncenslng preachlne
places and the council, 1\·hlle admitting that the English Toleration Act 
extendf'd to Virginia, held the opinion that dlssentlq ministers sbould be 
conftned to a limIted number of churches. The attorneY'general, Peyton 
Randolph. mal:"ttalned that the Toleration Act 1\.&8 not law In Virginia, but 
this contention ('auld not hold good, Davies struggled resolutel,. for a broad 
Interpretallon of the Toleration Act In the face of opposing church and 
state. 

The clergy of the establishment,' alarmed b,. the Inroads of dissent, 
appealed to the bishop of London against Davles,'· asking that b. be 
limited to one field under the narrow Interpretation of the Toleration Act. 
The lattf'r wrotc to Doddridge and Aver,., the leading dissenting divines In 
England, for assistance, and they communicated with the bishop of London 
on the qucsUon of the number of preachlng'places allowed non-conformlsta 

,.L
v 

by la\":, Tt.e bIshop of London wrote Doddridge that the Act of Toleration 
WIUI Intel:dlld to ease the cODsciences of non-conformlsts and not to serve u a 
dlspensatlen fl'r Itinerant preachers.'" Doddridge replied that the practice 

z 
In England "as to license places of worship wherever required. - C0m
missary William Dawl!on took the same view as the council and the bishop' 
of London that the Toleration Act bound dissenters rigidly to' particular 
places. 

Governor Dln\':lddle refused Davies' application for an elghtb meetlng
hou~. ar..t the latter met the dUllculty b,. securing an asalstanL- Undoubt
edly ~13scrtlng ministers ,,·ere granted Ih-enses wherever desired In England. 
but this rl~U "8:J secured by an act supplementing the Toleration Act, that 
of 10th Queen Anne.'- This act had not been adopted by the Virginia 
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---.."..- Aaaembly, and the narrower limits ot the Toleration Act legally applied. The 
great point In the laaue was the council's wish to dllferentlate the colonial 
practice from the English, upholding the poll'er ot the general court to decide 
such cases according to Its own Interpretatlon. 

The government's objection to licensing a number ot preachlng·places for 
one minister was gradually overcome by the Increase of Presbyterian mini. 
ters In Virginia, 80 that the accusation of IUnerancy could no longer be urged. 
The growth of Presbyterianism waa promoted by other causes-by the 
French and Indian War and the "Parsons' Cause." Davies' patriotism 
during the war did much to reconcile the ruling powers to his creed. When 
this apostle to the Virginians left the colony In 1759, he left behind him a 
vigorous and growing church. Numerous accessions from the upper classes 

J gave the Presbyterians a respectable position In the east, while their place as 
--- the dominant creed In the west lent them some political InlIuence. Before 

the Revolution the church had successfully weathered all storms and won 11 

place for Itself In the colony; It had gained adherents from all ranks; It had 
set up an ecclesiastical organization and It was prepared to found a college. 

The success of the Presbyterians was a portent of great changes. 
Church and state had heen closely united In Virginia, and the upper class of 
planters had ruled both. That class was zealous for the suprema~y of the 
establishment, as well as for Its own social and political control. The 
settlng·up of a rival sect In the colony, with a form of government respon· 
alve to popular wishes, broke In upon the autocracy of the old regime. It Is 
true that In a few years the Presbyterians, with their natural conservatism, 

;.: ceased actively to antagonize the establishment and settled down to a quiet 
existence, but they had paved the way for other dissenters who would 
demand a further extent of liberty. The crust of privilege }\'as broken and 
democratic Ideas In religion and politics spread and strengthened. At the 
samo time the moral and spiritual life of the colony was deeply Intluenced, 
and the foundation was laid for the conquest of Virginia to evangelical 
Christianity. 

The sects which followed tile Presbyterians Into Virginia and wbose task 
It \\"as to widen the spread of evangelical religion were the Methodists and 
Baptista. 

The Methodists came Into the colony a tell' years beCore the Revolution. 
- Robert WlIIlams, who settled In Norfolk In 1772, established the society In 

Virginia. M~thodlsm flourished thereafter and within a few years num. 
bered some thousands of adherenta.IC' The Methodists counted themselves as 
members of the Anglican communion and made no effort to oppose the 
establishment or to playa part In pOlitics. Nevertheless, since their evangeli
cal tenets were very dllfercnt from the spirit of the establlsbment, they had 
much to do with promoting the change In the conception of religion which 
was coming over Virginia. 

Baptists bad existed In Virginia from early times, but they lett no 
Impression In the unpropitious seventeenth century. In l7lt a colony 
settled In the southeast but It did not flourish. About the middle of the 
century Baptists began to enter Virginia In larger numbers. A party of them 
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settled In the Valley In 1743.... The earlier comer. were known .. 
"Regulars," the conservative branch of the church. The radical element. 
the "Separates," came Into the colony between 1750 and 1760 and within 
a few years began an agitation which spread through Its entire llmltL 
Presbyterians, Methodists and Baptists were all animated by a new aplrlt. 
for they all, more or less, represented the great evangelical movement 
which had resulted from the labors of George Whitefield and John Wesle,. 
They added thla Impetus to an original Puritanism. The, were all at 
variance with the spirit and practice of the establlsbment, and the fact of the 
contrast was one of the strongest weapons wielded by the evangellcala-zeal 
against apathy. vigorous faith against a claimed decadence. The criticism of 
the establishment \\'as keen, and of all the critics the Daptlsts were most 
trenchant. The Anglican clergy came In for a denunciation which Included 
their lives, their sermons and the performance of their duties. 

What manner of men were the parsons of the establishment? The name 
they have gained In history prompts the question. Tradition and narrative have 
painted them In black colora, and the peculiar unworthiness of the Virginia 
clergy Is a proverb. The weight of condemnation Is not altogether the 
testimony of enemies. Writers beCore and after the evangelical movement. 
Anglicans and others, have testilled against them. Jarratt mentions the 
lac1c of vital religIon In the establlshment.lfl Meade has set forth, with 
painstaking care, the moral dellquenctcs of a large number of clergymen. 
The records themselves attest the ·evll lives of some of the ministers. 

But, In spite of all this evidence, the fact Is that the unworthiness of 
the established clerg, has been exaggerated. '" Some of them were, with· 
out doubt, evil livers; others wel'e Indifferent to their duties; but the 
majority, from a study of the evidence, appear to have been good, everyday 
sort of men, and a few were pious, Why then has the whole order com. 
In for condemnation? 

The earlier testimony against the worthiness of the Virginia parsons la 
not wholly trustworthy, as It consists Cor the most part of the Impressions of 
travellers, who are always looking Cor fiaws. Again, the clergy were more 
prominent, relatively speaking, In the lICe of the colony than In Ensland, and 
their sins were consequently more advertised. It must be remembered, too, 
tliat drunkenness, tile chief vice attributed to the clergy, was a universal sin 
In the eighteenth centur,. 

These are minor reasons. The chief cause for the general condemnation 
of the colonial clergy, and one of the leading causes of tile overthrow of the 
establishment, consisted In the form of religion predcminant in Virginia. 
The Anglican clergy did more than oppose the development of dissent In 
Virginia-they attempted to controvert the great rellsious revival which had 
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spread from England to the colonies and which had begun to Influence eveD 
the English church. The evangE:lIcal movement, when It reached the colonies. 
first af.'cC'ted the dissenting churches, awaking Internal contl'oversles. 
dividing them Into old and new school&-"old" and "ncw lIghts"-but 1:1 the 
end quickening the missionary zeal of the whole bodies and sending them 
forth prepared to conquer In a ,,"orld especially prepared for them by the 
great po!ltlcal controversy between the colonies and England. 

The clergy of the establishment were average clergymen or the English 
church, about on a par with their brethren at home before the beginning 
or the Wesleyan movement. The Virginia church was stili under the Influ
ence of tbat latitudinarianism "hleh bad begun to decline In England. 
The Virginia. clergy, true to their training, still continued to preach Tillotson, 
Sterne and Blair to drowsy audiences. A cold rationalism claimed them. 
When tbey were denounced by Itinerant evangelists for their Jack of ardor. 
tbey retorted "" Ith denunciations of "enthusiasm" and "fanaticism." It la 
difficult to estimate tbe value of tbe established church and Its Influence upon 
the life of the community. Certainly Virginia produced a noble breed of men 
in this age. The lower classes, ho,,'ever, were not mnch benefited by the 
ministrations of tho parsons. Ignorance, poverty, IUld Immorality 
abounded; the records are (ull of bastardy.'" But tho clergy should not be 
too greatly blamed for the condition of affairs. It was not according to the 
traditions of the colonial church to appeal to the emotions. Besides, the 
lo,,'er classes had little voice In church affairs and their Interest, therefore. 
was not Dluch awakened, Furthermore, the parishes were large, sometimes 
comprising the extent of a modern county and containing some thousands or 
Inhabitants, and the preachers, who were also school teachers, were not able. 
If tbey had the \\111, to look after tbelr scattered parishioners. They con
tented themselves '\\Itb preaching on Sunday and administering the ordl· 
nances of the (hurch '\\ben required. Life "'as straitly ordcred In the colony; 
duties were a matter of routine, and religious entbnslasm was unknown. 

It \\'as Into this dull and formal world that the evangelical miBBIonarle8 
came, prea< hlng a new religion. Their sermons were not the rationalistic 
homlJles or Anglican divines, but the burning, moving appeals of entbuslasts. 
Tbe people, "lth all of Englishmen's susceptibility to religious feeling. 
responded powerfully. Tbe awakening of popular emotion In the ordered 
life of old Virginia was startling In Ita manifestations because tbls was the 
first occasIon. The poorer people, hitherto unreached by the establlsbment, 
were stirred to the core by the wandering Baptist preachers, who walked the 
highways and byroads, preatblng In season and out and reproducing the 
apostolic age. The phenomena of the movement were such as mark all great 
reVivals-hysteria. contortions, raptures. and even comL The contrast 
between the overpowering sermons of the evangelists and tbe short prosy 
moral discourses of tbe Anglican ministers was great, and between the polnta 
of view of the two schools even greater, so that In time, as a result of the 
evangelical triumph, the "new light" rellllon came to be considered the only 
valid form of Christianity. and the unworthIness of the old parsons grew Into 
a sort of legend. 

The "Separate" Baptista, as a result of their disturbing Influence In 
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the commuDlty. were subjected ID many plaees to mob violeDC80 which II. a 
trequent accompaniment ot rellglou. agitations. Samuel Harriss. a Baptiat 
minister. was driven out ot Culpeper county, and OD another occasion he. 
together with one John Koones, received a beating at the haDds ot a mob. .. • 

Legal prosecution followed. Penalties began to be sharply administered 
about 1770'" By this time, the flrst feeling against dissent as dissent had 
largely worn away among the upper classes In Virginia. but the Baptists 
wero regarded as a disturbing social elemenL This they were, since all 
movements which agitate whole communities and tend to the betterment of 
large classes of men affect the order of society. 

\, The first known case of the Imprisonment of Baptists occurred In 
Fredericksburg In 1768, when John Waller, Lewis Craig, James Childs, with 
several others, were arrested by the sheriff on the charge of disturbing the 
peace."t The court offered to release these men If they would promise not 
to preach In the county for a year, but they refused and suffered an Imprison
ment.'" They had not applied for licenses under the Toleration Act. and 
the judgment ot the court In their case was legal. JOhD Blair, president of 
the council and deputy·governor, wrote to the Spotsylvania klng's attorney 
advising him to allow the Imprisoned Baptists to apply for IIcen!J(!s, but they 
wero released without any conditions. Other CaEe8 of Imprisonment fol
lowed. Willlam Webber and Joseph Anthony were jailed In Chesterfield In 
1770'" and John Waller and Wi1llam Webber. with two others. In Middle-

. sex In 1771. Cases occurred elsewhere; and as late as 17701.... • 
According to Leland, about thirty preachers and a tew laymen wen 

Imprisoned between 1768 and 1775'18 
The Baptists labored chiefly In the east, the oldest and most thlckl, 

settled portion of the colony. Parishes were smaller In this region aDd 
ministers were numerous. Consequently the Baptists. ID Invading tbe 
stronghold of the establishment, awakened an Inevitable antagonism which 
resulted In lll·treatment. The preacher. might have avoided misuse, ID large 
part, by taking out Ileenses to preach at certain places, and by dlscontinulq 
the practice of wandering through the country agitating agalnst the establlsb
menL'" 

The Presbyterians had been content to keep within the law: That the 
Baptists were not Is slgnlflcanL The deftance ot law was a symptom ot tbe 
pending poll tical change. The Itinerants considered the British laws con- .~ 
cernlng religion as wholly unjustlftable, and In this spirit they disregarded J 
them although occasionally they applied for licenses and were refused. As 
a consequence, an Inevitable legal prosecution followed which placed the 
Baptists in the light of sufferers for the cause of religious freedom. Thl. was 
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a fact. but the liberty they claimed was Incompatible with the existing law. 
Yet the Baptists could not have done their work If they had strictly com
plied with the Toleration Act. Itlnerancy WlUI a vital feature of their aglta· 
tlon; It was only by going out Into the ftelds and. hedges that they could 
reach • sparse population scattered over a large territory. Their zeal and 
labors contrasted strongly with the apathy of the Anglican clergy. and their 
sufferings at the hands of authority In the end gave them a sanctity In the 
eyes of the populace. Other causes contributed to the marvellous success 
galned by the Baptists. They were democratic In politics. as well as In 
rellglon. and whole-hearted In their sympathy with the colonial cause as 
against England. But the chief reason for success lay In the fact that the 
Baptista presented the great evangelical movement In the way whleh appealed 
most strongly to the masses; and their preachers. who generally lacked 
the heavy classical education of the day. possibly' for this very reason 
addressed the Ignorant with more effect. The Baptist church grew by leaps 
and bounds after 1770. and the movement became one of the events or 
Virginia history. Before the actual beginning or the Revolution. the Baptists 
had gained thousands of converta. 

The spread of the Baptists and their constant conllicts with authority 
led to the weakening of the legal restraints or dissent. The Baptists, 
Irritated at their llI·treatment. complained. and the Assembly awakened to 
the fact that some better regulation of dissenters was advlsahle than the 
law of 1699. conllrmlng the Toleration Act. "The attempts to prevent the 
spread of dissent. which fell so heavily on the Baptista from the year 1768 
aild onwards, but convinced the more thoughtful Episcopalians that BOme 
degree of restricted toleration must be granted to the citizens of Virginia. or 
IIOClety must be shaken to Its foundation. To appease the agitated com
munity a bill was proposed granting privileges to dissenters ... •• 

The movement for a new toleration law began as early as 1769. The 
house of burgesses, on May 11. 176:1, ordered the committee for religion. "to 
prepare and bring In a BlIJ for exempting his Majesty's Protestant Dis
senters from the Penalties of certain Laws ... • .. but the blll was not Introduced 
at this selSlon. At 'the fall session. on November 11. 1769. the committee 
for religion was Instructed "to prepare and bring In • Bill for granting 
Toleration to his Majesty's Subjects. being Protestant Dissenter.... but 
apparently the bill for a second time "'as not Introduced. 

At the opening session of 1772. a petition from Lunenburg Baptista 
declnred that they "find themselns restricted In the Exercise of their 
Religion. their Teachers Imprisoned UDder varlou. Pretences. and the Beneftt 
of the Toleration Act denied them. though they are willing to conform to 
the true Spirit of that Act. and are loyal and quiet Subjects; and thererore 
praying that they may be treated \lIth the same kind Indulgence. In 
religious Matters. as Quakers. PresbytellnDs. and other Protestant Dissenter., 
enjoy...... On February 22. 1772, the same petition was presented by the 
Mecklenburg Baptists.·.. and on February 24, by the Sussex Baptista. and 
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later by the Caroline Baptista. On the ·same day, the Amelia Baptists 
declared that they were "restricted In their religious Exercise.; that, If the 
Act of Toleration does not extend -to thl. colony, they are exposed to 
severe Persecution; and, If It does extend hither, and the Power of grantlq 
Licenses to Teachers, be lodged, as .Is supposed, In the General Court alone. 
the Petitioners must sutrer considerable Inconvenlencs, not only because that 
court sets not oftener than h'lce In the Year, 'and then at a Place far remote. 
but because the said Court wlll admit a single Meeting-House and no more In 
one County; and ,that the Petitioners are loyal and quiet Subjects, whose 
Tenets In no "'Ise affect the State; and, therefore praying a Redress of their 
Grievances, and that Liberty of Conscience may be secured to them. .... 

The committee for religion reported that the Baptist petitions "so far as 
they relate to allowing the .petitloners the same Toleration, In Matters of 
Religion, as Is enjoyed by his Majesty's dissenting Protestant Subjects of 
Great-Britain, under different acts of Parliament Is reasonable:"· The com· 
mlttee "'as ordered to prepare a b111 pursuant to the resolution, and at the 
same time It was ordered to "enquire Into the State of the established 
Rellg10n In this Colony and Report the same:' / 

Robert Carter Nicholas, on February 27, 1772, presented a "Bill 'for {I.~ 
extending the Benefit of the several Acts of Toleration to hi. Majest.y'S',;,o 
Protestant Subjects, In this Colony, dissenting from the Church of ~-~ __ 
England." The bill was re-commltted to the committee, which amended It, 
and It was then engrossed, ordered to be printed, and 'to be read for the 
third time In the following July .... 

This blll did not. prove satisfactory to the dissenters. It was a rather 
llliberal digest of the various English acts of toleration, Including the 
features of that of the 10th Queen Anne, and It' did not go far enough to 
satisfy churches which had gained a pretty substantial measure of IIberty_ 
At the May 17.4 'session of the Assembly, protests against the Toleration BllI \,.. 
began to come In. The Baptists complained t.hat a bill "not admitting public 
Worship, except In the day time, Is Inconsistent with the law. or England, 
as well as the Practice and Gsage of the Primitive Churches, and even of the 
English Church . Itself; that the night season may sometimes be better spared 
by the Petitioners from the necessary duties of their callings; and that they 
wish for no Indulgences which may disturb the Peace of Government; and, 
therefore praying the House to take their Case Into Consideration, and to 
grant them suitable redreBB. .... • At the same time the committee for religion 
was directed to bring In a "Bill for allowing a.free Toleration to hi. Majesty'. 
Protestant Subjects In this Colony, who dissent from the Church of 
England." A petition also. came In from the Baptist Association, which met 
In Loudoun, "praying that nn Act of Toleration may be made giving the 
Petitioners and other Protestant dissenting l\llnlster. liberty to . preach In all 
proper places, and at all Seasons, without restralnt."-
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In the tall, Hanover Presbytery took action against the Toleration Bill, 
drawing up a searching and able criticism of the measure. The paper wu 
probably written by Caleb Wallace." The Presbytery objected to the terms 
of the bill requiring dissenters to confine their ministry to ('erta!!} designated 
placea because Presbyterian preachers were obliged to Itinerate In order to 
reach the numbers of people Included In their communion. The prohibition 
of night services was Inconvenient. The clause requiring dissenters to keep 
church doo1"8 open In all weather. was a reflection upon their loyalty. 
Furthermore Presbyterians ('ould not refuse to baptize slaves who were quali
fied to receive baptism; and they desired the liberty to hold property for 
their churches. 1M The Presbyterian memorial was presented to the house on 
June 5, 1775.'· On June 13. the Baptists again petitioned against the blll.-

The blll was never passed. The colony was now on the verge of revolu
tion and the great controversy "lth England drew attention from other 
subjects. Besides. the time had passed for toleration. The dissenters had 
practically won toleration before. and, with a revolution on hand. they 
would be satlsfted with nothing short of complete Uberty, 
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CHAPTER IV 

The Revolution 

Tho ·dlssenters, even before the Revolution, had gained a place In Vir
&Inla which made them dlBSatlsfled with such legal restrictions as were 
proposed In the Toleration Bill, a system of restraint somewhat similar to 
that burdening their brethren In England. . What they really" desired and 
hoped Cor was equality . before the law with the establishment, although 
this consummation may have seemed far away In the beginning of 1775. . But 
the Revolution soon gave them the liberty which might not have been secured 
In decades of peace. 

It was Inevitable that the evangelical seets, which were Whig In politics. 
should profit by the struggle with Great Britain. In time of war social and 
political advances are made In a day, especially when mllltaryservice Is the 
price paid. The nature of the quarrel with England had, too,. a democratic 
side. The colonies were not, at least In form, contending for the liberties of 
states Imperilled by an overbearing protectorate, as much as for the consti
tutional right of all Englishmen to tax themselves. Besides, almost all con
tests with authority lead to a strengthening of democratic forces; particularl, 
In an age when the study of social and political rights engaged the attention 
of men as almost never before. The dissenters profited largely by the spreacl 
of democratic feeling In the colony. 

Aside from the arguments used In the controversy with England, a 
certain nationalist sentiment had developed In Virginia, which pla,ed a part 
In the colony's attitude to"'ards the home governmenL This feeling had 
nothing to do with class; It was general. The Revolution In Virginia was 
not a class or a sectional revolution; It had a political, and not a social, 
origin. The upper classes In Virginia were almost as strongly opposed to the 
ministerial polley as the backwoodsmen, although their action tended to be 
more conservative. Patrick Henry precipitated the Revolution In 1775, just 
as he had led colonial opinion In opposition to the Stamp Act In 1765, and 
he received the support of the midland and western elements In his agitation 
for Immediate action, but It must not be thought that he foreed the eastern 
and aristocratic section against Its will Into an undesired conteaL The upper 
planter class had long been practically united In opposition to England. The 
majority In the house of burgesses and In the conventions of 1775 and 177. 
was composed of this class, and consequently the conservatives, If they had 
been seriously opposed to revolutionary measures, were In a position to with
stand action. It Is true that the council at this time was largely under 
Dunmore's Influence, but the council had loat much of its Importance lD 
recent yean. 

The circumstances of ltfe of the planters formed a natural culture 
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lleveral generations for development. The men of the leading famlUes were
educated largely In a legal and historIcal dIrection, and they were tralned 
from youth In legislation and affalrs. They managed large estates and con
trolled numbers of alavea, and they had the leisure and tasto for political 
reaearch and discussion. They ruled church and state and they laid the taa-
levies. The representatlve of central power was the royal governor. but his" 
authority was limited. ConsequentJr the planten viewed, with genuine" 
alarm. the desire of the British government to exerclse control over the 
colonies and to curtail their rights and llbertles. They recognized the danger 
to the semi-Independent state and they Instituted the colonial committee of 
correspondence to "draw the colonies together for reslstence. And when the 
time came for actual war, the upper class was united to such an extent that 
Toryism existed In Virginia to a smaller degree than In any colony south of 
New England. The committee of safety appointed In 1775 was wholly com
posed of men of rank and position. 

Two schools of republicanism existed In Virginia when the moment for 
separation came ID 1776. The conservatives were English In sentimeDt, 
largely untouched by the political philosophy of the centurr. and viewing 
their opposition to England as a defense of the past and as resistance to a 
policy of Innovation. These meD deeply regretted the necessltr of separa
tion. and they wished the Revolution to end with the actual separation. 
Their political Ideal was the colonial state minus the governor and Parlia
mentary claims. They regarded social changes with dislike and wished to 
preserve the establishment Intact as the state religion of the new common
wealth. Among the conservatives were Edmund Pendleton, EenJamln Harrl
BOn, Robert Carter Nicholas. and Carter Braxton. 

Tbe progressive party, led by Patrick Henry, Thomas Jefferson, Richard 
Henry Lee, and George Mason, fed with Locke and l\lontcsquleu, or repre
senting democratic feeUng among the people, looked beyond the EngJlsh 
model. This party regarded the Revolutlon primarily as a development, and. 
largely because It did so, It led the way and framed the constitution. 

The second convention of 1775, which met in Richmond on July 17, made 
preparations for the war then begun and appointed a committee of safety, 
with executive powen. The Baptlats declared their approval of the con
vention's measures, In a petltlon written on August 14, and asked that the 
liberty be extended four delegated ministers to preach to the colonial troops, 
which contained many Baptists.'" Tbe convention Immediately granted the 
request,'" passing a resolution directing commanding omcers "to permit 
dissenting clergymen to celebrate divine worship, and to preach to the 
soldiers, or exhort, from time to time • • • for the ease of auch 
scrupulous consciences as may not choose to attend divine sorvlce as cele
brated by" the chaplain."· 

The convention which met In Williamsburg on May 6, 1776, was probably 
the most noteworthy assembly ever held In Virginia. It was largely' com
posed of men who had sat In tile burgesses and In the earlier coaventlons. 
the rulers and picked men of the colonr. Among the members'were Edmund 
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PendletoD. Paul CarrlngtoD. Archibald Cary. Meriwether Smith, Georp 
Mason. Patrick Henry. Robert Carter Nicholas. 'James Madison. Richard 
Bland. Richard Henry Lee. Dudley Digges. Thomas Nelson. Joseph Jo ... 
Edmund Randolph. and George Wythe. ' 

On May 15. the convention passed the memorable resolutions Instructlq 
the Virginia delegates In the Continental Congress to propose a dec!aration of 
Independence. and directing the appointment of a committee to prepare a 
Declaration of Rights and a constitutloD, This committee Included 'amoDg 
others. Archibald Cary. Meriwether Smith. George Mercer. Henry Lee. Robert 
Carter Nicholas. Patrick Henry. Edmund Randolph. 'Richard Bland. Paul 
Carrington. Henry Tazewell. and Thomas Ludwell Lee. Strangely enough 
Patrick Henry wrote, OD May 20: "J-::;csnnot count upon 'one coadjutor of 
talents equal to the task:- By this statement HeDry probably meant that 
he had no' strong associate on the democratic slde.- James MadlsoD and 
George Mason were added to the committee after the appointment. and tbey 
furnished Henry with the party support Deeded. 

The BlIl of Rights was drawn up In large part. or In Its entirety, by 
nason .. and he also drafted the CODStitutiOD. JeffersoD probably wrote the 
preamble. and there are those who think he composed the maiD part of the 
constitution, but the evidence for this Is waDting. 

The' BlII of RIghts and constitution were not accepted wIthout a struggle. 
The conservatlve party In the conventlDn advocated an aristocratic model 
of government drawn up by Carter Braxton.... The articles of' the Bill or 
RIghts were' carried one by one In the face of a stubboru opposition. The 
story of the conservative resistance to the constltutlcn has never bee. 
adequately told. Edmund Randolph. who was In a good posltioD to do 'It. 
has given us a slight and unsatisfactory accounL ConcernlDg the Declara
tlOD of Rights, Thomas Ludwell Lee wrote OD Ju,ne 1. that. "A number or 
absurd or unmeaning alterations have beeD proposed. The words as they 
stand are approved by a very great majority. aDd yet. by' a thousand 
masterly fetches and stratagems. tbe business bas beeD so delayed that the 
IIrst clause stanlls yet unassented to by tbe COnveDtloD ...... The core of the. 
conservative opposition. a body of about twenty men. was too' small to 
defeat legislation but large enougb to tbrow obstacles ID the way. 

The' first fifteen articles of tbe Bill of Rights were adopted without many ,r,J\ 
changes. The sixteenth article. tbat relating to rellgioD. provoked Ii dta- It! 
cusslon whIch the sources very meagrely lIIumlnate. Indeed. the authorship 
of the article Is' ID doubt. Tradition credits MasOD with the composition 
of the whole blll. Madison stated ID a letter wrltteD In 1821 that be 
retained a perfect Impression that MasOD "was" tbe autbor of the 'DeclaraUon' 
as originally drawn. aneJ with very sllgbt variations. adopted."- The copy 
of the Bill of Rights In MasoD's' handwrltlng. which Is preserved in the 
Virginia State Library. contains tbe fifteenth and sixteenth clauses. Further-
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more, MUOD. In a letter of October 2,' Ina. eacla.tng a cop, of the BOL 
states that It was "just as It was drawn and presented b, me.-

The·onl, evidence. opposing Mason's claim to the authorship of the 
Bill fa a statement In Edmund Randolph's manuscript hfatorl. In which he 
says that "The fifteenth, recommendfng an adberence and frequent 
recurrence to lundamental principles, and the sixteenth, unfettering the 
exercise of religion, were proposed by llr. Hearl. The laUer, coming from 
a gentleman who was supposed to be a dissenter,· caused an appeal to him, 
whether It was designed as a prelude to an attack on the established church, 
and he· dbclalmed such an object.'-

The probability Is that Mason wrote the dratt of the sixteenth article. 
and wltb bls liberal views of rellJ;lon It Is hardly likely· that he needed 8DJ 
urging; at the same time, If Randolph's statement fa worth, of credence, It·fa 
evident that Henry gue such a special advocacy to the fifteenth' and 
aixteenth articles as to be considered their originator, And Indeed Henrl 

,: had a peculiar Interest In urging the claims of the dfasenters. Hfa sym
/ pathles were wIth them, and, besides, his chief political Influence lay In the 

midland region, where dissent and democratic feeling were strons. ' 
Tbe article on religion was not adopted without some amendment. All 

originally written It contained the phrase, "that all men should enjoy the 
fullest toleration In the exercise of religion..... Madison olrered an amend
ment whlcb declared "That religion, or the duty we' owe to our Creator, and 
the manner of discharging It, being under the direction of reason and con
viction only, not" of violence or compulsion, all men are equally entitled to 
the full and free exercise of It, according to the dlc:t&,tes of conscience, and, 
therefore, tbat no man or class of men' ought, on account of religion, to be 
Invested with peculiar emoluments or privileges, nor subjected to an, 
penalties or dlsabillties unless, under color of' religion, the preservation of 
equal liberty and the existence of the state be manlCest1, endangered."" 

The article as adopted omitted the word· "toleratloD," to which Madison 
had specifically objected, and affirmed Instead "that all men are equall, 
entitled to the free exercise ot religion, according to the dictates of con
Rlence." It was certalnly a broad declaration of religious liberty, even 
If the exact extent of Its application • was not recognized. William Wlrt 
Henrl, In writing of It, made the claim that "It Is the hlgb honor of Virginia 
that she was thus the first state In the history of the world to pronounce the 
decree of absolute divorce between Church and State, and to lay as the chief 
corner-stone of her fabric of government this precious stone' of religious 
liberty, which had been rejected by the buflders.'- To this statement, 
Charles J. Stl1I6, of Philadelphia, took serious exception. He denied that the 
sixteenth article of the Bill of Rights was a declaration of religious lIberty.-'::.i) But It It Is not a declaration of religious liberty, It fa a grant of toleration. 

V This, however, the article could hardly be, since the word "toleration" was 
strack out In order to make'the arUcle convey the Idea of religious Ilbe~. 

- K. M. Rowland'. Lire 01 0<0,.. JIa-. ., IS7 • 
.. ('-7'. Randolph, 30. lien.,.'. Hn",., ., tao. 
- W. C. Rhw' Lire aad T1_ 01 1 .. _ M .. di.... ., UI. 
- W. C. RIfta' Lire and T1ma of lalllft MldI-. .. UI. 
.. Papen 01 tile AlllmllD Historical Au« latl-. ... It. 
-....... .... IOL Uenq'a~, _ YOlwne, P. na. 

Digitized by Coogle 



DEPARTMENT or ARCHIVES AND HISTORY. ·45 

Madison himself left hla commentary upon this point In a maDuacript cop,. 
of the Bill of RlghtL 

"On the printed paper, here literally copIed, Is a manuscript variation 
of this last article making It read"-(Here the. amendment proposed by him 
la Incorporated). "This variation," he adda, "Ia In the handwriting of J. Moo 
and Is recollected to have' been brought forward by him with a view, more 
particularly, to substitute for the Idea expressed by the term 'toleration: 
an 'absolute and equal right' In all the exercise of religion according to 
tho dictates of cOnscience. The proposal was moulded Into the last artie I. 
In the Declaration as finally established, from which the term 'toleration' la 
excluded."1II 

Another objection Is urged to W. W. Henry's 'thesls to the effect that 
the Bill of Rights Is not a law but a mere declaration of what the law 
ought' to be when the atatute ahould be subsequently enacted. This state
ment Is followed by an account of the rellgloua atruggle In Virginia during 
the Revolution, Including the bill for religious freedom and the act 'of 
1799." .F· 

As a matter of fact the Bill of Rlghts'haa alwaya been considered ~' -y 
part of the organic law of Virginia. It had, too, an Immediate effect as .. \ 
law. Prosecution for rellglous causea ceased. Disabllltl.cs on account of 
religion were removed. Subscription to the declaration against transub
stantiation was no longer required of omcers of the government: Anglicans. 
Roman Catholics, Evangelicals, Jewa, and unbelievers were placed on the 
same civil footing. It may be said, then, tbat Virginia was ahead of the 
world at the time when the Bill 'of Rights was adopted, making the first 
legal statf'ment of the prinCiple of religious liberty. 

But W. W. Henry 'Is Incorrect In declarlnl; that the sixteenth artlcl. ® 
effected an "absolute dh'orce of Church and State." Its action upon the 
relations of church and state was not clearly understood. 'Dluenters 
appealed to It as breaking this connection, but Anglicans, on tho other hand. 
Interpreted It as sanctioning a broad and liberal union. The Bill of Rlghta 
and the act of 1776 suspending (or a year the payment of AngUcan ministers' 
salaries did away forever with the taxation of' dissenters for tho' benefit of 
the establishment, but the question had not been settled as to the compati
bility of a tax' for the general support of religion with the prinCiple of reli
gious freedom. 

This doubt as to the interpretation of the sixteenth article 'afforded the 
conservaUves an opportunity to rally and to attempt to secure tbe union 
of church and 'state on a broader basis. Another cause contributed to the 
religiOUS struggle In Virginia after tbe adoption of the Bill of RlghtL 
Grigsby has pointed out that the limitations of the constitution 'were not 
Invariably regarded by the Assembly. The house of delegates Jookl'd upon 
Itself as occupying much the same position as the house of commons, and 
consequently as wielding wide and somewhat Indefinite powerL The house 
of delegates claimed a competency to legislate on the question oC religion, 
although this power was felt to be hedged about In a rather undefined ·w..,. • 
by the BUl of Rights. Practical conslderationB, too, aided In preventing 'a 
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rigid and sweeping Interpretation of the sixteenth article. The establishment 
bad "hrays existed .s a part of the state; It sUIl continued to be 80 

regarded aUer the beginning of the Revolution and the adoption of the con
stitution, even U the existence of an established • church In a democratic 
republIc was BClmethlng oC an anomaly. Some yeara passed before this fact 
was admitted by the conservative' element In the State, but Its admlsalon 
could not be (orever postponed. 

During the Revolution !;Itate and church continued to have a certafn 
connection. Anglican clergymen were sUIl regarded, In a aense, as omears 
of the state, aud as such were alone capable of IJCr(ormlng the marriage 
ceremcny. Vestries, too,· while bereft of their old power to levy tithes for 
the support of the establlshnlent, managed' the poor relief system and 
assesscd taxes for It. 

The act oC 1'i76, "Cor exe~ptlng the dllrerent 'societies of Dissenters 
from contributing to the support and maintenance of the church as by law 
established" SUIJplemented the sixteenth' article oC the BllI of Rights, which 
did not contain any specifIc reference, aa Madison desired, to the question of 
clerical dues. It was passed In the receulon' of the wave of 'democratlc feel
Ing which had moved the Commonwealth In the earUer months of the year. 

The first Assembl, of'lbe Independent state met on October 7, 1776. 
Edmund Pendleton, former chairman of the committee oC safety and 
president of the convention, was elected speaker of the house of delegates. ... 
The committee for religion Included Carter Braxton, Richard Lee, RIchard 
Bland, William F1emlng, l\lann Page, Robert Carter Nicholas, Thomas 
Jelrerson, and other prominent men ... • On the same day the first dissenter 
petltlon came Into the house. It was (rom the largely Presbytel"lan county 
oC Prince Edward, and the subscribers pledged their allcglance to the new 
government."'" Then the plea' was made for dlsestabllsilmenL "The last 

.' / article or the Bill of Rights we also esteem as the rising Sun of religious 
.j Liberty, to relieve us from a long nIght of ecclesiastic Bondage; and we do 

mOBt earnestly request and expect that you would go on to complete what la 
80 nobly begun; ralse religious as well aa clvll Liberty to the zenith of 
Glory, and nlake VIrginia an Asylum for free enquiry, knowledge, and the 
virtuous of every Denomination. Justice to ourselves and 'posterity, as well 
as a regard to the honour of the Common-Wealth, makes It our Indcspensable 
Dut)', In particular to'intreat, That without Delay, you would pull down 
all Church Establishments; abolish every Tax upon Conscience and private 
Judgment •• 0 and define accurately bet ween civil and 'eccleslastlc 
authority; thcn leave our Lord Jesus Christ the Honour of being the Sole 
Law' giver and Governor In his Church." 

• 

Jelrerson, who was a member of nearly all of the Important committees. 
had now begun to launch his great democratIc programme, which Included 
rellgious as' well as political, legal, and educational measures. On October 
If, 1776, he presented his famous bill "to enable tenants In tame to convey 
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their lands In fee simple.·· ... and on the same 'day a bill "for the naturallzatloD 
of foreigners." 

Other petitions from the evangelical churches empbaslzed the Prince 
Edward' memorial. On October 16. a petition was presented asklng for the 
ending of the establishment, that "this as well as el'ery other yoke may be 
Broken and that the oppressed may go free that so' every Religious Denomi
nation being on a I.evel animosities may cease ... ·.. On October 2%. two 
petitions, written In 'the same form and signed by dlssentera In Albemarle, 
Amherst, and Buckingham, advanced the theory that tbe Bill of Rights had 
put an end to the establishment and that any laws passed for its maintenance 
would not be a continuation of an existing Institution. but a revival of a' dead , 
one. 

The establishment was not without its defenders. The Methodists, who ij 
seldom Interfered as a religious' organization In political affairs, asked. on 
October 28. for the retention of the state church. "We do all In our power 
to strengthen and support the' said Church-And as we conceive that ve1'1 
bad consequences would arise from the abolishment of the establlshment-
We thereCore pray that as the Church of England el'er'hath been, so It may 
stili continue to be Established." The significant and enlightening words are 
added: "SIgned In Behalf' of the whole Body. of the people commonly called 
Methodists In VirginIa, consisting of near. If not altogether, three thousand 
members. Geo. Shad ford."'" 

On November 8, the failing establishment spoke Cor Itself In a moderate 
and well-written paper .... · The clergy argued that they were educated for a 
special profession and guarantees were given them of a livelihood and that 
these guarantees should be fulfilled. Besides, an establishment Is conducive 
to the peace and happiness of a state, as the conduct of men Is to BOme 
extent dependent upon their opinions, and this beIng so, "It thereCore cannot 
be Improper Cor the legislative Body of a State to consider how'such opinions 
as are most consonant to Reason and of the best Efficacy In 'human aifalrs. 
may be propogated and supported." Christianity can be best preserved III 
Its purity' by an established church. as It supports a learned ministry. and 
the hardships which an establishment might Impcse on Indlvlduals'or bodies' 
of men ought not to be considered as weighing against IL The Virginia 
church had produced good Crults In the century and a balf of 'Its existence 
and had treated dissenters with charity. This mildness had been acknowl
edged "by' those very dissenters, who now aim at its Ruin, many of whom 
emigrated from other countries, to settle In this, from motives, we may 
reasonably suppose, of Interest and Happiness." The petition finally urged 
that the 'question of continUing the establlshment be deferred until the 
general sentiment of the people had been consulted. 

A large part of the people favored the establlsbment. A meeting of ~ 
Accomac 'people Instructed their delegates to oppose the attempt "to sub-
vert altogether the present establishment of the Church of Englancl." A 

." Journal, p. JI. 

.. , Journal. p. J5. Slgnro b1 127 n"mes, apl"'rt!nt1, of IK'Ople of lK'Veral denomlnaU_ 
:s. Journal. p. 30. This t'lttrn<t Ilnd the OlI«l!OOlnC quotation. of rellgiou. petitions, III 

part or In full, Irt' tok .... from a manu.Hlpt (ollutlon In the Vlralnla State Llbra'7. kDowII 
u "Rrllcloua P ... ltlon .... "nd arrnnrro In orcin bl 1ra .... 

." Journal. p. n. M& "Rcilgioul Petltlona," 177 .. 

Digitized by Coogle 

, . 

" 

'. I 

. i ' 

. i 
; 

.\ 
: I 

: I 
I: 

i 
r I 
: I 

'iI 
I1I' i' Ii 
III ' . I 



!. 

, 
~ 

I 

48 REPORT or THE STATE LIBRARIAN'. 

petltlon of Charles CIt7 conservatives, not prescnted to the Assembly but 
printed In Purdie's 'Gazette, complained of the Inroads of dissenters and 
their night meetings, which attracted large number. of slaves, and asked 
"that the Church may be maintained In all Its legal rights, 'and that the· 
sectaries may be Indulged with such a regulated toleration as to this honora- . 
ble House shall seem proper,"· 

But these last appeals In behalf of the lost cause were overborne by the 
demands of the dissenters. Petitioners from Augusta, on November 9, ·pro
tested against the burden of supporting an establishment while under obliga
tion "to support Gcspel . !\Unlsters of their own profession." Tuscarora 
Congregation (Presbyterian), of Berkeley county, argued that laws Incom
patible with the Dill of Rights oU'ght to be Immediately repealed. Human 
rights, 'and religious liberty as one of them, should have every 'ground of 
security which law could assure them. The establishment was Inconsistent 
with the rights of humanity, civil and religious, and It ought therefore to be 
"suspended or laid aside." 

The cerman congregation In Culpeper asked exemption from parochial 
taxes on the ground that It supported Its share of the expense of the war, 
while maintaining Its own ministers, and yet declared at the same time that 
It was "not breaking from the established church, as do the Common 
Dlscenders ... 

The moat 'noteworthY petition presented at the session was that of the 
"Dissenters from the Ecclesiastical Establishment, In the Commonwealth of 
Virginia." It Is, Uke other petitions, an appeal for the overthrow of the 
establishment. lOt' "Your Petitioners-having long groaned under the Durden 
of an ecclesiastical Establishment, beg leave to move your Honorable House, 
that this as well as every other yoke may be broken, and that 'the oppressed 
may go free," 

These petitlona were the outside stimuli of a great struggle. It Is 
almost certain that Jefferson would have aUacked the estabUshment, even If 
no dissenting petitions had come In, but as they came, they were of 'use 
and strengthened the democratic wing of the Assembly. 

The' position of the Presbyterian church as the chief dissenting faith 
was, of course, of great Importance. Hanover Presbytery, In Its petition to 
the house, took the ground that the Declaration of Rights had secured 
religious' freedom, and: "Therefore we rely upon this DeclaraUon as well 
&8 the justice of our honorable Legislature, to secure us the free exercise of 
religion according to the dictates of our consciences." Dissenters should' no 
longer be taxed for the benefit of the establishment. RelJglous liberty 
should accompany civil liberty. . The establishment had Injured Virginia by 
preventing immigration Into It of thousand. of dissenters. Christianity 
needed no ald from the state, as It lived by Its spiritual power, not by 
external causes. Presbyterians requested no establishment for themselves; 
they asked that all churches' might be left to the free exercise of their 
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modes of worship and to support themselves by voluntary contrlbuUonl. 
The only proper objects of civil government were the happiness' and protec
tion of men in this life. 

The' weight of opinion was against the establishment. Jefferson'. 
activity, also, WDJI very great. He worked constantly in committees anel 
presented bill after bill. Legislation cn religion was Included In his schedule, 
and indeed the sltuaUon demanded action. The Bill of Rights had made a 
grant of religious liberty, but the limits of the grant ·were unknown. Dis
senters and Anglicans gave the charter a very different Interpretation, and, 
in the meantime, owing to the confusion of the Urnes, clergymen were 
experiencing difficulties in collecting their salaries. Adam Smyth, minister 
of Botetourt parish, had received only one year's salary In three years anel 
a hair, and parish affairs had heen entirely neglected for two years .... Spence 
Grayson, of Cameron parish, Loudoun, bad received no salary for 1775, as hi. 
vestry had failed to appoint a can ector, and the county court had not even 
assigned parties to make out a list of tlthables for 1776.... Other minister. 
were in the same sltuat.lon, although their complaints did not reach the 
Assembly at this time. 

The struggle over the establishment was a long and bitter one, 
beginning in October and lasting until December. On November 9, the· 
religious petitions were referred from the committee for religion to the 
committce of the whole house,n. and the fight grew warm. Jelferson's chief 
opponents were Edmund Pendleton and Robert Carter Nicholas, and both 
were able and patriotic consen-aUves. Pendletcn had always opposed radical 
action and he was arrayed against Fatrick ilenry In 1765. He has been 
charged by some with Toryism, but the accusation is untrue, since Pendleton 
sen-ed as chairman of the committee of safety and president of the conven
tion, the two most Important and dangerous offices In the Revolutionary 
government. Nicholas was always a zealous upholder of the Angllcan 
church, although he had acted against the clergy In the "Parsons' Cause." 

The committee of the whole debated the religious question on November ',I 
19, 1776, and finally adopted a set of resolutions providing for the dls- ~ . 
establishment of the English church. -, " 

"Resolved, As the opinion of this committee, that all and every act or t. 
statute, either of the parliament of England or of Great Britain, by whatever 
title known or distinguished, which renders criminal the maintaining any 
opinions In matters of religion, forbearing to repair to church. or the exer
Cising any mode of worship whatsoever, or which prescribes punlshmenta 
for the same, ought to be declared henceforth of no validity or force within 
this Commonwealth. . 

"Resolved, That so much of an act of Assembly made In the 4th year 
of tbe reign of Queen Anne, Intltuled an act for the elfectual suppression 
of vice, and restraint and punishment of blasphemous, wicked and dissolute 
persons, as Inflicts certain addltlonal penalties cn any person or persona 
convicted a second tlme of any of the offenses described In the first clau .. 
of the said act, ought to be repealed. 
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"Re80lYed, That so much of the petlUou of the several dlueDtera from 
the church established by law wlthlD this CommoDwealth, as desires aD 
exempUOD (rom all taxes and cODtrlbutions whatever towards supporting the 
sald church and the ministers thereof, or towards the support of their respeco 
Uye religious societies In aDY other way than themselves shall voluntarily 
agree. Is reasonablL 

"Resolved, That although the malntalDlng &D1 oplDlons In matters of 
rellgioD ought not to be restrained, yet that publlek assemblies of societies for 
divine worship ought to be regulated, and that proper provlsloD should be 
made for continuing the successloD of the clergy. and superlDteDdlDg their 
CODduct. 

"Resolved, That the several acts of Assembly. maklDg provlsloD for the 
support of tbe clergy, ougbt to be repealed, securlDg to the preseDt IDcum
bents all arrears of salary. and to the vestrlea a power of levying for per
formanee of their contracts. 

"Resolved, That a reservation ought to be made to the use of the said 
eburch, In all time coming, of tbe several tracts of gJebe lands. already 
purchased, the cburcbes and chapels already buUt for the use of the several 
parishes, and of all plate belonging to or appropriated to the use of the 

. said cburch, and all arrears of money or tobacco arising from former 
aaseasments; and that there should be reserved to sueb parishes as have 
received private donationl, for the support of the said church and Itil 
mlnlste .... the perpetual beneftt of s1!eh donation&. .. 

A committee, which Included Bolling Starke. Robert Carter Nicholas, 
JefferscD, George Mason, Henry Tazewell, James MadlsoD, and Wllliam Flem
Ing. was appointed to draw up a blll ID conformity with the resolutlon.
The committee, bowever, was too large for baaiDeBS, aDd later ftve members 
were cODstituted a quorum. 

These Instructions were more or leas In the nature of a compromise. 
They prodded for a large degree of religious liberty, while, at the same 
time, they ,,·ould have maintained a certain connectioD of the state with 
tho establlshmenL Jefferson has described the debates OD religion as "the 
severest coDtests ID which I have ever beeD eDgaged. Our great opponeDts 
were llr. PendletoD and Robert Carter Nicholas; bonest meD but zealous 
churchmeD. The petitions ,,·ere referred to the Committee of the whole 
'House on the state of the country; and after desperate contests In that 
committee; almost daily (rom 11th October to the 6th of December, we pre
vailed 80 far only as to reAllal the laws which rendered crlmlDal the 
malntenanee of aDY religious opinions, the forbearance of repairing to 
c'hurch. or the exercise of any mode of worship; and further, to exempt 
dissenters from contributions to the support of tbe Established Church; and 
to suspend, only until the next session, levies on the members of that chu';Ch 
for the salarlea of their OWD IncumbeDts. For altbough the maJorltr of our 
citizens were Dissenters, as has been obsened, a majority of the legislature 
were Churchmen. Among these, howeyer, were some reasonahle and liberal 
men. who enabl~ us, on some polDts, to obtain feeble majorities. But our 
opponents carried, OD the general reaolutJona of the Committee of November 
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19, a declaraUon that religious assemblle. ought to be regulated and that 
provision ought to be made for continuing the succession of the Clergy, and 
superintending their conduct. And In the blll now passed was Inserted an 
express reservation of the question, whether a general assessment should not 
be establlshed by law, on everyone, to the support of the pastor of bls 
Choice; or whether all should be left to voluntary contribution .... • 

The statement of Caleb Wallace, the Presbyterian deputl to the 
Assembly, Is somewhat at variance with Jefferson's account. 

"Our Bill of Rights declares that sll men are equally entitled to the 
free exercise of religion according to the dictates of conscience, etc. Yet In 

. some subsequent Acts It Is manUcst that our Assembly designed to contlnue 
the old Church Establishment. ••• And Is It not aa bad Cor our Asscmbll 
to violate their own Dec1araUon of Rights, as for the British Parliament 
to break our Charter? The Baptist. circulated a Counter Petition which wu 
signed by above 10,000, chiefly Freeholders. Our Transalplan Presbyterians 
were much chagrined with what was said and done In a more private war 
against dissenters; and Indeed many Dissenters In every part of the countrJ 
were unwilling any ionger to bear the burden of an establishment. These 
circumstances induced our Presbytery to take the lead, and prepare a 
memorial on the subject to be presented to our House at the session last 
fall. • • The result was the Assembly passed an act exempting dissenters 
for all time to come from supporting the church of England. ... Thla you 
may suppose was very pleasing to some, and as ungrateful to others, and 
still there are many of a certain church, I would rather aay craftsmen, 
who are hoping that something will yet be done In favour of the Great 
Goddess Diana, and others are fearing that religious liberty and the right 
of private judgment will be abridged by our assembly's taking upon them 
to Interfere In a case that lies beyond the limits of civil government. Thu. 
has the alfalr ended, or rather proceeded, without producing anT other 
consequences than a day or two's debating in the House, and a little newa
paper bickering ...... 

Wallace's statement that the passage of the bill was effected without 
any great effort Is supported by Edmund Randolph's narrative: 

"It bas been seen that the friends of the Established Church were appre
hensive of the force of their own principles, to which they had assented In 
the bill of rights, Dnd how they were quieted by the assurances of lIr. M' 
Henry. But they were patriots who dreaded nothing 80 much as a schism ~' 
among the people, and thought the American principle too pure to be 
adulterated by religious dissension. They therefore did In truth cast the 
establlsbment at the feet of Its enemies..... It Is possible that Jefferson 
mnde mistakes aa to details, but It Is not likely that he erred In hla main 
Impresalon of the Incident, which waa vivid after a lapse of manl years. 
Tho controversy on some points at least was warm, even If It Is true. 
as W. W. Henry has pointed out. that tbe suspensory bill was not debated In 
the house for any great length of tlme. 

On November 30, the conservatlves were more or less successful In the 
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bouse and passed a resolution "That the committee appointed to prepare 
and bring ID a bill pursuant to the rese·lutlon of the whole House on the 
petitions of the several dlEsenters to be dlsctarged thereCrc.m. except as 
to so much of the third resolution as relates to exempting the several dis
senters from tbe established church from contributing to Its support. so 
much ot the fifth as saves all arrears ot salary to Incumbents. and empowers 
vestries to comply with their contrac·ts. excepting also tbe sixth resolution; 
and that It be an Instruction to the laid Committee to receive a clause. or 
clauses. to make provision tor the poor of tbe several parls~es. to regulate 
the pro\"lslon made for tbe clergy. and to empower tbe several county courts 
to appoint some of their members to take lists of tlthables whero the same' 
hath not been already done ..... 

Boiling Starke. from tbe committee, presented the bill crdered "For 
exempting the different societies ot dissenters from contributing to the sup
port and maintenance of the church as by law establlsbed. and Its ministers. 
and for other purposes therein mentloned,"- On December 3, It passed the 
second reading and was committed to the committee of the whole house. ... 
It was debated on the fourth and fifth and passed.""" The senate returned 
the bill with amendments.- which the house accepted on December 9."" 

The first article of the act- declared that since "doubts have arisen, and 
may hereafter arise" whether the acts of Parliament concerning rell;;lon are 
ID force or not. every act "which renders criminal the maintaining any 
opinions In matters of religion. fc rbearlng to repair to cLurch, or the 
exercising any modo of worship Whatsoever." Is null and void. This article 
was an amendment to the original bill, and was prol>ably Inserted by the 
Benate. 

The first eight lines of the second arUcle. the original preamble of the 
bill. were struck out. and the lines were Inserted to read: "And whereas 
there are within this commonwealth great numbers ot dissenters from the 
church established by law who have been heretofore taxed tor its support, 
and It Is contrary to the prlnclpl'ils of r~ason and justice that any should be 
compelled to contribute to the malntE'nance of a church with which their 
consciences will not permit them to jOin. and from which they can there
fore receive no benefit." 'Tbe rfst of tbls clause of the act declaring 
dissenters exempt from all taxes and levies for the support of the church 
Is as In tho original bill.. It Is probable that the first eight lInes were a 
8ubstltute for a more radical declaration. 

Tbe third article provided that vestries should assess all salaries and 
arrears of salaries upon dissenters as well as Anglicans. up to January 1. 
1777; and ccntlnuo making provision Cor the poor as In the past. 

Tbe fourth article reserved the glebeB, churches, and chapel8 and the 
property In them, tog£tber with arrears of money and tobacco, to the 
UBe of the Anglican church and ministers • 

.,. Journal, p. ';'8. 

.. ' Journal. p. ,8. 

... Journal. p. .0. 

... Journal. p. IS. 

... Journal. p. .1. 
:II JourNl. ,.. to. 
... lIC1llDc. I~ 111. Digitized by Coogle 



DEPARTMENT or ARCIllVES AND HISTORY. 63 

The ftrth arUcle declared that the questlon of levying a general US888-

ment for the support of all churches, or of leaving the churches to their 
own support ahould be deferred. The original article wu exteulve17 
amended by auggestlon of Robert Carter Nlcholaa.-

The sixth and most Important arUde suspended the levY for aupport of 
the Anglican mlnlsten until the end of the next aesslon of the Assembly, 
that Is, until the summer of 1777. This suspension ,,"as done on the ground 
that "by the exemptlcns allowed dissenters, It may be too burthenaome In 
some parishes to the members of the established church If they are still 
compelled to support tbe clergy by certain fixed salaries, and It Is Judged 
best that this should be done for the present by voluntary contrlbutlonL' 

The seventh article directed the method of taking tlthables, and the 
eighth fixed a penalty for the failure to make the 1IstL 

This act, In effect, destroyed the establishment. Many dates have 
been given for Its end, but It really came on January I, 1777, when the act" 
suspending the payment of tithes became etreeUve. This was not seen at 
the time. The act of 1776 was Intended as both a final and a temporal'7 
measure. It was final In supplementing the work of the Bill of Rights and 
exempting dissEnters from the suppo!'t of the Anglican Church; temporal'7 
In . suspending the tithes paid by members of that church. But In freeing 
almost half of the taxpayers from the burden of the state religion, the atate 
religion was at an end. Nobody cculd be forced to·support It, an~ an attempt 
to levy tithes upon Anglicans alone would be to recruit tbe ranks of dlssenL 
In· only one way could an establishment be continued and that was by taxing 
all citizens for the general suppert of religion. The attempt to do this, 
In the censervatlve reaction at the end of the war, failed, ·thus prostrating 
the last hope. The fact remains that no taxes for religious purposes were 
ever·pald In Virginia after January I, 1777. 

The overthrow of the establishment hlld seemed far away In 1774, when 
the Baptists and Presbyteriana had protested against the restrictive 
Toleration Bill, but two years of revolutlcn bad brought great changel. The 
democratic republic had replaced tbe royal coleny. The conservative 
element had been forced to make Important concesslonl to progressive 
feeling. These concessions seemed depicrable sacrifices to such men as 
Pendleton and Nicholas, who maintained English social and rellglous Ideals. 
The party they represented was streng and did not suffer deftnlte defeat 
until 1785, when 1t became apparent tbat the progress of democracy could 
not be checked. Meanwhile, during the war and after, the conservatlve 
party'" struggl('d hard and was able to stave oft a conclusion of the religious 
question. Jetrerson's act of 1779 settled nothing. It merely conftrmed what· 
tbe acts of 1776, 1777, and 1778 had practically perpetuated. The act of 1771 
freed dl.ssenters from the obligation to support the old establishment, and 
tbls much was accepted as final by all parties. The Anglican church u . the 
exclusive religious branch of the government was no more. What remained 

... liB. In VIJ'1l"lnla State Llbra'7. 
1# Party trrn,. an r.ot u.d In a ""'7 nIIft...... Part, orpnlzatiOD ..... not k_ at 

till. thn., and allgnmenb dllferro on dlll""",nt qurstlon.. But tbere .... a (oudatenc7 of ad" 
on «rtaln I"""ao whlcb can on\J' t.. nprt'llKd b, tbe use 01 d_rlptlYe term .. _11 .. ".se
eratlc" or "pl"Ol(l"<S8l ...... aDd "(olll«Ylltiw .. -

. Digitized by Coogle 

~, 
) 

! 

., 

j. 

i 

. I 

,: 

. , 
.: 1 
I. 
, 1 

; , 

I, 



REPORT OF THE STATE LIBRABlA.N. 

unsettled was the attitude of the state towards rellglon In a general sense as 
the guardian of moraUt)". . 

The vestries did not escape wholesale criticism In the progress of the 
Revolution. Their self·perpetuatlng powers Irritated the people, and, shorn 
as they were of half their authority by the act of 1776, they still administered 
the poor relief. Besides, In some parishes vestrymen were not In full sym
pathy with the Revolution. Consequently, on October 25, 1776, a committee 
was appointed to prepare a b1l1 "for dissolving the several vestries In this 
country...... The bl11 was not Introduced, however, as the conservatives 
rallied to oppose a measure they considered so fatal to themselves as a 
general dissolution of the vestries and the Inauguration of a new system of 
poor rellef. 

The May Assembly of 1777 continued the suspensory bill. A conserva
tive reaction against the progressive feellng which had passed the Bill of 
Rights was now under way, and this might have seemed a good time for the 
revival of the establishment, If such a thing had been possible. A petition 
from Cumberland protested strongly against the recent innovations In 
religion and called for a return to pre-revolutionary conditions. A memorial 
to the same effect came' from Mecklenburg.-

Nevertheless, on June 2, 1777, the bill "for further suspending the pay
ment of the salaries heretofore given to the 'clergy of the Church of 
England" passed the house without amendment .. • It was ,brief, merely 
continuing the suspension of salaries untll the end of the next session of 
the Assembly .... 

On June' 3, the day following, Hanover Presbytery presented another 
memorial'" It stated that the Presbyterians were firmly attached to the 
American cause. "In our former memorial we have expressed our hearty 
approbation of'the Declaration of Rights, which has been made and adopted 
as the basis of the laws and government of this Slate; and now we take the 
opportunity of testifying that nothing has Inspired' us with greater ccnfidence 
In our Legislature, than the late act of Assembly declaring that equal 
Uberty, as well religious as civil," shall be universally extended to the good 
people of this country." 

The Presbytery was satisfied with the action 'of tbe Assembly, but 
feared tbat a general assessment might come up for discussion, a measure 
which It considered "contrary to our 'prlnclples and Interest; and, as we 
think, subversive of religious liberty." 

The Assembly, however, did not touch upon a general assessment at 
this time, owing probably to the difficulties of the times, Other legislation 
concerning church affairs which was enacted by the Assembly was due to 
local changes wrought by the war and Revolution. The vestries of Newport. 
Is)e of Wight, Christ Church and Stratton Major parishes were dissolved 
for various reuons, .. • Botetourt vestry' was dissolved and the new vestry 
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to 'be elected was authorized to sell the old glebe and buy another,'" Saln\ 
Anne'. and Cornwall parishes were dissolved. 

The fall session of the Assembly simply contlnued the suspensol'7 act. 
although conservative petitions were presented .. before In support of 
the establfshment. Cumberland protested again at the withdrawal of state 
.upport.·.. A petition from Caroline requested the enactment of a general 
assessment. It approved of the exemption of dissenters from supportlnc 
the Church of England. but maintained "that .. public worship Is a duty 
we owe. It ought to be enjoined and regulated by the Legislature so .. to 
pre.erve Public peace. order and decency. without prescribing a Mode or 
Form of worsblp to any."'" A Lunenburg complaint was couched In bitter 
terms. It Indeed charged tbe dissenters wltb fraud In getting up the great 
petition of 1776.1d "The undue means taken to overthrow the established 
church. by Imposing upon the credullty of the vulgar. and engaging Infanta 
to sign petitions handed about dissenters, have so far succeeded as to cause 
a dissolution of our usual mode of support." In Bplte of these appeals th. 
house. on January 6. 1778. continued the sURpendlng act of 1776.·.. The May 
1778 Assembly continued the suspension ... • and the October session still 
further continued It.... Unheeded complaints from the conservatives came 
to the house. Amherst people asked for a general assessment to support 
religion. which they had seen decllne dally for BOme time owing to the 
wlthdra wal of the salaries. _ 

The spring session of 1779 was an Important one. The Revolution had 
now been In progress for four years. and for more than two years the 
salaries of Angllcan ministers had been suspended by law. The establlsh
ment was practically at an end. and the parochial system. continued after 
the church had received a vital wound, was fast going to pieces. Democratlc 
feellng In many counties was opposed to the old vestries. In other parishes, 
vestrymen had died or gone away or given up tbe fight. Vestrymen. de
prived of half their former power. but still omcers of government. continued 
to perform tbelr duties wltb dlmcuIty In the face of the criticism of dis
senters, who resented this relic of the union, of church and state. Many 
petitions for the dissolution of vestries reached the house. Tillotson parish, 
Buckingham. complained that there was no vestry and no church In half 
the county. A requrst Cor the dissolution of the vestry of Wicomico parish, 
Northumberland. on the ground that It had not been elected by the people,' 
showed a growth of democratic feeling In the conservative Northern Neck. 
Drysdale parish. Caroline. also asked for a dissolution on the .ame ground .. -
People of Fluvanna parish. formerly a part of St. Anne's parish. Albemarle, 
asked that St. Anne's glebe might be sold and a share given to Fluvanna 
parish. "to be laid out In the purchase of a glebe or In any manner that 
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shall lleem jueL" ThIs was the precursor of a hoat of llke requests with 
spoliation as the object In vlew.-

The Assembly. under the preasure or petitions. appointed a committee 
composed of Jef(erson. Tazewell. William Lee. John Taylor. Jerman Baker. 
and Anthony Winston. to brIng In a btll for the dissolution of the vestrles.
Baker. on May 28. presented the blU. the terms of which are unknown. but 
which probably provided for a dissolution of all vestries and the election 
of a new order of poor officers unconnected with religion. 

The progreBBlve party. on June 4. took another strIde forward. when 
the house directed a bill "for reltglous freedom" should be Introduced. 
and appointed John Harvie. Ceorge Mason, and Jerman Baker to prepare 
IL" By way of compensation, the same committee was also ordered to 
bring In a bill "for saving the property or the church heretofore by law 
establlshed.·-

Doubtless Jef(erson ,,"ould have beaded. tbla committee but he had 
ceased to be a member of the house. His great activity had won him an 
election aa the second governor of the commollwealth. succeeding Patrick 
Henry. He delivered. on June 2, 1779, a ahort speech of acceptance, In 
which he uttered the appropriate sentiment: "In a virtuous and free State 
no rewards can be so pleasing to sensible mlnda as those which Include 
the approbation of our fellow-cltlzen .. • ... 

Although no longer In the house. Jef(ersen maintained his Influence. 
[', On June 12 John Harvie prescnted the blll which 'will be forever associated 

with Jefferson's name, the "bill for religious freedom,'· ... and which he 
probably wrote. At the same time. the accompanying "bill for saving the 
property of the church beretofore by law established" ,,"as Introduced. On 
June 14. the second reading of the bill for savIng the church property was 
deferred until the first of August .... and the third reading of the "bill for 
reltgloua freedom" was put olr until the same date. With Jefferaon out of 
the house. the fight had gone agalnat the progressives. 

The next day the committee for religion was directed to prepare a bill 
"lor further suspending the payment of salarlea heretofore given to the 
clergy of the church of England,'· ... and the house passed It on 'June 17.

~ The dlscuBBlon of the bill "for the dissolution of vestries" waa postponed 
until October 10.- The seBBlon came to an end with the rellglous question 
In exaelly the same position a8 before. 

'l'he struggle was renewed at the fall session of the ABBembly, which 
began on October 4. 1779. On October 15, petltlona from the parishes began 
to come In. Factions In Drysdale parish Indulged In a war of manuscripts; 
one side asking for the dlYlslon of the parish because of Its size, the other 
opposing a division on tbe ground that the crops had failed, the war taxes 
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'Were high and much expense had been recenU,. Incurred In bulldlq two 
churches and buylns a glebe. An Amherst petltloncalled for a redlvlalon 
of the divided parish; and Antrim parish requested a dissolution of the 
vestry and a sale of the glebe, as the parish buslnesa was neglected and 
tho glebe land worn ouL'" 

The committee of courts of jusUce made Its replar report on October 
16 on suspended laws, recommending among other things that the act for 
suspending ministers' salaries be contlnued.- On October 19, a blow was 
aimed at a section of the Anglican clergy, ,,"hen the committee of proposi
tions and grievances, which was considering the bill "concerning non-jurors," 
was directed to add a clause, "to silence non-jurlns preachers of all denom
Inations, and to deprive of their beneftces non-juring clergymen of the 
Church of England...... This clause was Intended for the benefit of those 
Anglican preachers who shrunk from renouncing allegiance to the king 
because of his position as head of the church. 

The "bill for relrglous freedom" was again brought Into discussion by 
petitions favoring or opposing IL An Aupsta memorial called for Ita 
passage.... A counter-petllton from Culpeper protested against It and re
quested an establishment. Essex presented an ultra-conservatlve view; 
"The great confusion and disorder that hath arisen, and Ukely to continue 
In this Country on Account of Religion, since the Old Establishment has 
been Interrupted, convinces us of the .great and absolute necessity there Is 
for the Legislative Body of this State, to take It under their most serious 
consideration. And we the Subscribers Freeholders and Inhabitants, of 
the County of Essex, being much alarmed at the appearance 9f a Blll en
titled Religious Freedom, consider It very Injurious to the Christian Re
ligion, and will be attended with the most blmeful consequences If permitted 
to have an existence In this State, and therefore take this metl;lod to acquaint 
tile Honble Assembly of It, and do also direct our Representatives to 
Vote for the destruction of all such Diabolical Schemes. And further pray, 
that the Honble Assembly, wou'd adopt such replatlons as are hereafter 
expressed to keep up the Public 'Worship and Teaching of the Christian 
Religion, and that no person, being a Protestant nor not professing the 
Christian ReUglon, and Uvlng In conformity to the same, be permitted to 
hold or excrclse any Civil Authority within this State. A general a~ 
ment for the support of Religious 'Worship, ,,"ou'd be most agreeable to 
your Petitioners, that all Licentious and Itinerant Preachers be forbid 
collecting or Assembling of Negroes and others at unseasonable times. That 
every Minister of every Christian Denomination have his stated place of 
Worship. That no Insults, or Interruptions be sulrered to any Christian 
Congregation Assembled at proper times for Worship. That no doctrlne 
be permitted to be preached, which may tend to subvert Government or 
disturb Clvll Society. That there be a general EJection of Vestf7 !\len In 
every Parish, and that they may have power to 88BeIIS or Ie.". upon the 
Tythables of their respective Parishes, what they may think reasonable 
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for the Support of the lllnisters of every Denomination and to be pald 
to any profession that the occupiers of such Tythes may think proper." 

Petitions from Lunenburg .... presented on November 3. and from Am· 
herst on November 10." supported the aBSeSlment plan.-

The conservatives were ascendant for the time. The "bllJ for religious 
freedom" "oas not brought up for Its third reading. but. on the contrary. 
James Henry. of Accomac, on October 25, 1779. presented the conservative 
demands In his bllJ "concerning religion."· This blJ1 passed the first read· 
Ing and wal ordered for a second. It marks the great eltort of the con
servative party to re-establish ecclesiasticism In the State by means of a 
general a&Bessment and a regulation of religion. The plan was substantially 
the same as that brought forward In 1784. The blJJ reads: 

"For the encouragement of Religion and virtue. and for removing all 
restraints on the mind In Its Inquiries after truth. Be It enacted by the 
General Assembly. that aJJ persons and Rellglous Socleties who acknowledge 
that there Is one God. and a future State of rewards and punishments. and 
that God ought to be publlckly worshiped. shall be freely tolerated. 

"The Christian ReJlglon shall In all times coming be deemed and held 
to be the cstabllshed Religion of this Commonwealth; and all Denominations 
of Christians demeaning themselves peaceably and (althfuJJy. shall enjoy 
equal privileges. civil and Religious. 

''To accompUsh this desirable purpose without Injury to the property 
of those Societies of Christians already Incorporated by Law for the pur
pose of Religious Worship. and to put It (ully Into the power of every other 
Society of Christians. either already (ormed or to be hereafter formed to 
obtain the Ilke Incorporation. Be It further enacted. that the respective 
Societies of the Church of England already formed In this Commonwealth. 
shaJJ be continued Corporate. and hold the Religious property now In their 
posBeSllon for ever. 

"Whenever free male Persons not under twenty one Years of Age. 
professing the Christian Religion. shall agree to unite themselves In a 
Society for the purpose of Religious Worship. they shall be constituted a 
Church. and esteemed and regarded In Law as of the estabUshed Religion 
of this Commonwealth. and on their petitiQn to the Genernl Assembly shall 
be entitled to be Incorporated and sho.11 enjoy equal Privileges with any 
other Society of Christians. and nll that associate with them (or the purpose 
of Religious Worship. shall be esteemed as belonging to the Society so· 
called. 0 • 

"Every Society so formed shall give themselves a name or denomina
tion by which they shall be caJJed and known In Law. And It Is further 
enacted. that. previous to the estabUshment and Incorporation of the re
spective Societies of every denomination as aforesaid. and In order to . entitle 
them thereto. each Soclety so petitioning shall agree to and subscribe In 
a Book the following five Articles. without which no agreement or Unlqn 
of men upon pretence of Religious Worship shall entitle them to be Incor-
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porated and esteemed u a Church of the Established Rell~on of this Com· 
monwealth. 

"First, That there la one Eternal God and a future State of Rewarda 
and punlahmentL 

"Secondly, That God la pubJickly to be Worahlped. 
"Thirdly, That the Christian Religion Is the true ReJliton. 
"Fourthly, That the Holy Scriptures of the old and new Testament· 

are of divine Inspiration, and are the only rule of Faith. 
"Fifthly, That It la the duty of every Man, when thereunto called by 

those "'ho Govern, to bear wltne .. to truth. 
"And that the People may forever enjoy the right of electing their 

own Teachera, Pastors, or Clergy; Dnd at the same time that the State 
may have Security for the due discharge of the Paatoral oftlc:e by thoae 
who shall be admitted to be Clergymen, Teachers, or Pastors, no person 
IIhall oftlclate all minister of any established Church who shall not have 
been chosen by a majority of tile Society to which he shall be minister, or by 
the persons appointed by the said majority to choose and procure a minister 
for them, nor until the Minister so chosen shall have made and subscribed 
the (0110 wing declaration, over and above the aforesaid five articles, to be 
made In some Court of Record In this Commonwealth, vb: 

"That he Is determined by God's Grace out of the Holy Scriptures to 
Instruct the people committed to hie charge, and to teach. nothing (as 
required of necessity to eternal Salvation) but that which he shall be 
persuaded may be concluded and proved from the Scriptures; that he wlll 
use both publlck and private admonitions with prudence and discretion. 
as need shall require, and occasion shall be ~ven; that he will be diligent 
III. prayers and In reading the Holy Scriptures, and In such stUdies as lead 
to the knowledge of the same; that he "'Ill be diligent to (rame and fuhloD 
himself and his Fnmlly according to the doctrines of Christ, and to make 
both himself and them, as much as In him lIeth, wholesome examples and 
patterns to the ftock o( Christ; and that he will maintain and set forward. 
as much as he can, peace and love among all people, and especially among 
those that are or shall be committed to his charge. 

"No person shall disturb or molest any Religious Aasembly nor shall 
use Dny reproachful, revlllng or abusive language against any Church under 
tho penDlty of a second olfence to be deemed a brea.chof good 
behaviour. [This clause "'as struck out.) 

"No person whatsoever shall speak anything In their Rellgloua Asaem· 
biles disrespectfully or Seditiously of the Government of this State. 

"And thDt permanent encouragement may be given for providing a 
suftlclent number of ministers and teachers to be procured and continued 
to every part of this Commonwealth. 

"Be It (urtber enacted, that the sum of pounds of Tobacco. or 
such rate In Money as shall be yearly settled for each County by the Court 
thereot, according to the Current price, shall be paid annually for each 
Tithable by the person enlisting the same, for and towards the Support 
of Religious Teachers and places of Worship In manner following: Within 

. Months after the passing of this Act every freeholder, H01JHo 
keeper, a person possessing Tlthables, shall enroll h18 or her name with 
thE' Clerk of the County of which he or abe shall be an Inhabitant, ... the I 
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eame time esprelling to the Support of what Society or denomination of 
Christian he or she would choose to contribute; which InroUment shall be 
binding upon each sucb person, until he or she shall In like manner cause 
bIB or her name to be Inrolled In any otber Society. 

"The Clerk of each County Court shall annually before tbe day of 
deliver to tbe Trustees of each Religious Society, a list of tbe 

several names Inrolled In his offtce as members of sucb Society: with the 
number of Tlthables belonging to each, according to the List taken and 
returned tbat Year. Whereupon such Trustees respectively shall meet and 
determine how the Assessment aforesaid upon such Tlthables shall be laid 
out for the support of their teacher or places of worship, according to the 
true Intent of this Act: and having entered such disposition In a. Book to 
be kept for that purpose, shall deliver a Copy thereof to the Sherllf, together 
with the List of Tlthables so received from tbe Clerk, and such Sherllf shall 
on or before the day of then next following, Collect. 
Levy or Distrain for the amount of such Assessment, which he shall ac
count f~r and pay to the several persons to whom he shall have been 
directed to pay It by the Trustees of eacb respective Society, deducting 
Insolvents and Six per Centum for Collection. 

"U any Person shall fall to enlist bls Tlthables, the Sherllf sball never
theless Collect or distrain for the Assessment aforesaid In like manner as 
1f he or abe bad done so, nnd pay the same to that Religious Society of 
wblch be or she shall be Inrolled as a member. And should any person 
liable to this Assessment fall to procure himself tp be InroUed according 
to thls- Act. or to make his Election at the time of paying his assessment 
to the Sherla, the Sheriff shall nevertheless levy In IIIte manner the Asseu
ment aroresald for his or her Tlthables, and lay an Account upon Oath of 
all Tobacco or Monies so Collected beCore his Court In the months of 
annually; or If no Court be then held, at the next Court which shall be 
held thereafter, who shall npportlon the same between the several Religious 
Societies In the parish In which such person or persons shall reside, aecord
Ing to the amount of the Allessment for each, to be paid to the Order of 
such Trustees for the purposes of this Act. And every Sherllf shall annually 
before the day of enter Into Bond, with sumclent Security 
to be approved by the County Court for the faithful Collection and dl. 
bursement of aU Tobacco or Monies received In consequence of this Act: 
and the Trustees of any Religious Society, or any Creditor to whom money 
may by them be Ordered to be paid, on motion In the County Court, having 
given him· ten days previous notice thereof, may have Judgment against any 
delinquent Sheri If and his Securities, his or their Executors or administrators. 
for what shall appear to be due from him to such Society or Creditor, or 
may bring suit on the ,Bond given him by the Sherllf; and the &nd shall 
not be discharged by any Judgment had thereon, but shall remain as a 
Security against him, and may be put In suit as often as any breach shall 
bappen, until the whole penalty shall have been Levied. 

"And If any Society or Church so established, sball refuse to appoint 
lIOme pef1lOn to receive tbelr Quota of the Assellment from tbe Sberlff. tbe 
money shall remain In bls hands for one Year: and If then no person properly 
appointed sball apply for sucb money, the same sball by tbe County Court 
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be equally apportioned between the several Rellglous Societies ID the paris. 
In which auch person or persona shall reside. In proportion to the amount 
of the Assessment for each Soclet:r. 

'"The Clerks of the respetclve County Courts shalJ be entitled to the 
same feea for making out and delivering tbe Lists of Ttthables required 
by this Act as they are entitled to for like Servlcea In other cuea. 

"And be It farther enacted, tbat 80 much of an Act of Assembly pa.ue4 
In the Year 1748, Intftuled "An Act for the Support of the Clergy, and for 
the R('gular Collecting and paying tbe parish Levies," as respects the Lev:r
lng, Collcctlng and payment of the Salaries of the Clergy of tbe Church 
of England which has been suspended by several Acts of the General ASIIem
bly; and also so much of an Act Intltuled "ministers to be Inductoo," .. 
requlrea Ordination by a Blahop In England, be and tbe same are hereb:r 
Repealed." 

Such a plan for a atate church, founded on abasia .. broad .. orthodox\ 
religion, had much to commend It to a people accustomed to an establlah-) -
menL On October 26, the bill "concerning rellglon" was read a second time, 
but failed of a third reading and was committed for a future bearlng.-
On NQ,-ember 6, the house again debated It, but without resulL The nen 
day Samuel Goode, of Mecklenburg, presented a bill "for the dl880lutlon 
of vestries." The crlals came on November 16, ,,-hen the bl11 ·"concernlq 
religion" \\'aa again debated. The progreulve party was auccessful and 
further conalderatlon of the bill "'aa postponed until March 1." The demo
crats followed up thelr victory by ordering a bill repealing the act providing 
for the support of tbe Anglican clergy, and George Mason, French Strother 
and Beverley Randolph were &sslgned the task of preparing ILm At the 
same time, doubtleu &8 a concesalon to conservative feeling, a bill "for 
saving and securing the property of the church heretofore by law estab
lished" waa al80 ordered, and George Mason, James Henry and Thom .. 
Nelson ,,-ere the committee appointed for drawing It up. 

On November 18, George Mason presented the bill "to repeal 80 muc. 
of the act for the support of the clergy, knd for the regular collecting and 
paying the parll!h levies.''''· ; The bill rends: "To remove from the good 
People of this Commonwealth the Fear of being compelled to contribute to 
the Support or Maintenance of the former establlahed Church. And that 
the Members of the aald Church may no longer relye upon the Expectation 
of any re-establlsbment thereof, a be thereby prevented from adopting 
proper Measures among themselvea, for the Support and Maintenance of 
their own Religion and 1I1nlsters, Be It enacted by tbe General ABBembl:r. 
that so much of the Act entitled an Act for tbe Support of the Clergy, and 
for the regular collecting and paying tbe parish Levya and of all and ever:r 
other Act or Acts providing Salaries for the Ministers and authorizing the 
Vestrya to levy the same, sball be and the same 18 hereby repealed, provided 
nevertheless that the Vcatrles of the several parishes, wbere the same hath 
not been already done, may, and tbey are hereby authorized and required. 

- Journal. ,.. u. 
-Journal. Po H-
ili Journal. Po I;. 
m JoumaJ, Po ••• Jl8. l"a. State LIbru7. 
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at such time as they shall appoint, to levy and assess on aU Tlthables within 
their respective parishes, aU such Salaries and Arrears of Salaries as were 
due to the Ministers or Incumbents of their parishes for Services to the 
first day of January In the year one thousand seven hundred and seventy 
seven, moreover to make sucb Assessments on aU Tlthables as will enable 
the said Vestries to comply wltb their legal Engagements entered Into 
beCore tbe same Day; and lasUy to contlnue sucb tuture provision for tbe 
poor In their respectlve parishes, as they have hitherto by Law been accus
tomed to malte, and levy the same In the Manner heretorore directed by 
Law; any thing In this Act to the Contrary, or seeming to the Contrary 
notwlthstandlng.',2T> The blll was read the second time on November 19 ... • 

On November 26, George Mason, Introduced, accurdlng to order, the blll 
(; \ • , _\ "lor saving the property of the church heretofore by law established to the 

.. " '" me.'1Ibers of thr said church for ever,"'" Thus thl! "onservatlves hoped to 
sr.ve sCl'lethlng from thp. nreck. The bill states: "Be It enacted by the 
General Assunbly that the several Tracts of Glebe Land with the Appurtp. 
nanCt'S, the Churches anel Chapels, the Dooks, Vestments, plate and orna.
ments. all an ears or money and Tobacro, and aJJ p:-oIJCrty l'eal ami personal 
of 11l'Ivate Donati(ln, ",lIkb on the sevonth Day of October In the year one 
thousand seve.: hundred and seventY'l'Ilx were vested In any persons what
ever fOl' the lise 0: the J<~ngllsh Church unUI then estahllshed by Law, or 
"-ere due 0,. ('ontl'actr::d ror bona fide, on that Day, or which since that Ume 
ha'lll legally he('om~ EO vested, due or contracted for, shaJJ be saved In all 
time to come to the Members of the said English Church, by whatsoever 
Denomination they shalJ henceforth call themselves, who shall be resident 
within the several parishes wherein the same shaU be; those of each parisb 
to bave the separate and legal )roperty of the said Articles belonging to 
tbelr respective parishes, and to apply them from year to year, or from time 
to time, by tbemselves, or by Agents to be appOinted by themselves, as tbey 
sball hereafter agree, Cor and towards the Support of their Ministry, and tbe 
Exerclse of their religious worship; and tbat no future change In tbe form of 
this churcb Government, ordination of tbelr Ministry, or Rituals of Worsblp, 
sball take away or alfect the Benefit of tbls aavlng. 

-. !'And wbereas It may be some considerable time before tbe members of 
the said English Cburcb wUl have cstablished tbe Forms of their future 
cburcb Government, and In tbe mean time there may be among the present 
Incumbents of their parishes, somo wbo are dlsalrected to tbe Common
wealth, or Immoral characters, or Inattentive to the Duties of,thelr Function, 
who ought to be Immediately removed, Be U tberefore enacted, tbat when
.ever In any parish, any twenty members thereof ot the said English Churcb 
shan In writing signed by themsel .... es exhibit any Cbarge or complaint 
against tbo Incumbent, and require of either churcb warden of ·the said 
Pariah, or If there be no Church warden, tben of any vestryman to cal~ a 
meeting of the parishioners of tho Engllsb Cburch, sucb Cburcb warden or 
vestryman Is bereby 1m powered and required, "'Uhln ten Daya after the 
Requisition delivered, to furnlsb tbe Incumbent wltb a true copy of the 

ora Preamble ,.... .truck out. 
•• .Journal. po IlL 
-11& Va. tlca&e LIbnr.F. 
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Charge or Complaint against him, ·and by advertisement to be set up at 
every church "'Ithln such parish to call a meeting of the said parishioners at 
the place where the vestrys have most usually been held; which meetiq 
shall not be within less than three nor more than eight weeks, aCter the 
Requisition delivered: the said parishioners, or 80 many as wlll, having 
assembled at the time and place appointed, the warden or vestryman who 
called the meeting, or If he be not present, then the eldest Vestryman present. 
or such other person who shall be appointed for that purpose by the said 
meeting, shall preside In the same, and shall propose the Questions moved. 
In which every IJarlshloner present of the said English Church quallfted by 
Law to ,"ote Cor Vestrymen, shall have a Right to vote; and It shall be lawful 
Cor the said !\Ieeting, and of all other meetings to be called In like manner, 
by a ma!orlty of Voices, of not less than two thirds of those present and 
voting, to deprive any Incumbent now holding any such Glebe; and such 
Vote of Deprivation, attested by the president of the meeting, being delivered 
to the Sherif of the County, the said Sherif shall proceed to remove the 
Incumbent from his possession of the said Glebe, and the same to retain and 
deliver to such other person as shall be authorised to the possession thereof 
by Vote of any meeting oC the parishioners called and qualified as before 
directed. 

"The surviving Vestrymen In every parish shall have authority to carry 
Into Execution all Contracts legally and bona fide made by themselves, or 
their prederessors, before the first Day of January In the Year one thousand 
seven hundred and seventy seven, and for that purpose may sue or be sued, 
as might have been heretoCore when Vestries were full 

"Where any parish hath been altered In Its Bounds, the Inhabitants 
thereof shall nevertheless remain liable for their proportionable part of aU 
money or Tobacco due, and all contracts legally made before such Division or 
alteration, to be apportioned to them, and levied by the Vestry of the reapec> 
tlve parish Into which they are Incorporated by such Division or Alteration. 
And whereas Vestries, although authorised by Law to levy Oll their parish· 
loners 80 much only aa ,,"as sumclent to answer the legal Demands on 
this parish actually existing, yet frequently levied more; so that there 
remained on' tbelr Hands a Depositum. to be applied to the future uses of 
their respective parishes, and It may have happened that In some Instances. 
such Depositums were on Hand on the said first Day of January In the year 
one thousand seyen hundred and seventy seven, after all legal Demands 
saUsned which were then existing, or 'whlch by this Act are made legal, and 
also Debts may have been owing to some parishes, Be It therefore enacted 
that sllch Depositums and Debts shall be applied to the maintenance of the 
poor of such parish, where It hath not already been done, In Ease of the 
poor rates to be levied for that purpose In future: and In the Case of any 
Burh parish since then divided or altered, or lying In dllrerent Counties, such 
Easement shall be divided and apportioned In the same way as Burthens. In 
a like case, are bereln before directed to be apportioned: But where anT 
parish haa no Glebe, such Depositums and Debts, or the proportion thereof 
belonging to such parish, shall be applied towards purchasing a Glebe, the 
property and application of which shall be In the same persons, anel the 
the same uses, and according to the same Rules, as wou'd have been !D: the 
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former part ot this Act. had the said Glebe been purchased betore the passin. 
hereof." 

This bill WIUI presented by Mason and Is In his handwriting, so It m&7 
be taken as his composltlon and lUI his method of solving the religious qu .. 
tlon. 'rhe bill distinctly looked towards a complete separation of church and. 
state, but at a distant date. In the meantime, a somewhat democratic form 
of government was to be foisted upon the old establishment; parishioners 
might dismiss their ministers at will. The property rights of the Anglican 
church ",ere respe(ted. The plan Is such a one as a. democrat ot moderate 
feelings would devIse for a transition from a union ot church and state to a. 
complete separation without any jar. . 

The bill "for saving the property ot the church heretotore by law 
established" was read a second time the next day'" and came up again on 
December 11, "hen It was defeated by postponement to March 3 following. 
At the same time the repeal blll, reported by Tazewell and amended by the 
ellslon of the preamble, ",·as read the third time,"" and on December 13, It 
passed. ... 

Jefferson states In his autobiography that "In the blll now passed, (that 
of 1776) was Inserted an express reservation ot the question, Whether a. 
general aBBessment should not be established by law, on everyone, to the 
support oC the pastor of his choice; or whether all should be left to voluntary 
contributions; and on this questlon, debated at every session, from '76 to 
'79, (some of our dissenting allles, having now secured their particular 
object, going over to the advocates ot a general allsessment,) we could only 

'~ obtain a susl>enslon from seBBlon to session until '79, when the question 
IV against a general aBBeS8ment was finally carried, and the establlshment of 

tbe Angllcan church entirely put down.'-
Jelferson Is rather Inaccurate In this account. As a matter of fact, the 

,~, democrats gained a considerable victory In defeating James Henry's general 
.; assessment blll, but the aBBeBBment question was by no means ended with 

this Incident. It revived, and wltb far more strengtb than ever, In the sum· 
mer ot 1784. The Importance ot the repeal blll, too, has been somewhat 
exaggerated. The salaries of Anglican ministers had been suspended by . 
six succt8slve acts, and ~here was little lI1tellhood ot their ever being paid 
again. StllJ the act was useful In making permanent In law a policy whlcb 
before had been limited· to temporary legislation, however final In reality 
that legislation might have been. 

The condition of the former establlshment ",·as now deplorable. Not 
only were vestries neglecting tbelr duties, or dying out In many parishes; 
the ministers, deprh·ed of tbelr salaries and haraBBedtor a living, were 
leaving their cbarges. It would have been much better for the Anglican 
church If separation ot church and state had been completed In 1776. It 
would then have been free to organize Itself In accordance with the new con. 

~ dltlons. As the case stood, the establishment was still bound to the state 
while deriving no benefit trom that connection. Its polity was stlJl supposed 

... Jou"",1. Po 'it. 
m Jourr.al, Po 116. 
"'Jouma1. Po 117. 
ft Jdrnwn'. WrlUnp ()(-n.J -'-), .. 6L 
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to be subject to legislative supervisloD. This condltlon of seml-anarch:r, la . 
connection with the dlstractioDs of the war, practlcall7 broke up the 014 ~ 
establishment. 

Ministers grew more and more dlmcult to retain In the pariah .. 
Precarious subscrlptlons were raised In BOme countlea. Devereaux Jarratt 
said In later years: "I never bad a scrip or subscription In my favour, nor 
did 1 ask for any such thing - - - I called upon blm to point out, If 
be could, a single person, wbo. from tbe year 1776 to 1786. ever gave me 
a six-pence for tbese services - - - When a subscription was set all 
foot.ln'1785 and 1786. 1 asked him. If tbls ,,'as done by any sollcltatloll from 
meT And when about sixty or seventy people had subscribed. and the 
conectlon of the money was put Into his hand. whether be did not meet 
wltb BO little encouragement In tbe business. that. tbrough despair, be gave 
up all furtber attempts. after having collected thirty or (orty shlllinga for a 
wbole yearT'-

Parishes Indeed began. to advertise for ministers. The vestry of Dqa
dale parish, Caroline, promised tbat one would "meet wltb a very good glebe 
and a genteel subscription for bls support therein..... The vestry of North· 
farnbam parish. Richmond. desired an "Orthodox Divine, of a good moral 
character, Immediately, and If be. reads and preacbes well. he wllJ give the 
greater satisfaction. Tbe parsonage or glebe house of brick. "lth four 
rooms below. and three above and all necessary omces have been lately put 
In good repair. a garden newl,. paled In, and the usual enclosures of 
cornftelds. orchard and . pasture under good fences. and agreeable forest 
situation about a mile from tbe church - - - and It Is not doubted 
that a handsome subscription ,,'m be made for the support of a minister 
who sball be approved of.... A minister W88 wanted 'at St. Paul's parish. 
Hanover.... Tbe rector of Lunenburg parlsb, Richmond. advertised the 
rent of the glebe.... The minister of st. Anne's parlsb. Albemarle. com·' 
plalned tbat In spite of the fact that he had espoused tbe patriot cause the 
vestry had never made the lev,. for bls&alar,. for 1774; tbe sale of the 
glebe as ordered by tbe Legislature would deprive blm of bls bome. Man,. 
other parlsbes ,,'anted ministers and others of the remaining ministers were 
In mucb tbe same sad condition as the Incumbent of st. Anne'L 

Tbe year 1780 was a critical one In tbe hlstor,. of the war, and 
Internal legislation In Virginia did not receive much attention. Dlssenten 
were protesting at the survivals of the establlsbment, wblch were of BO 
little use to the communlt,. and yet to wblch tbe conservatives clung 
obstinately. The Baptists sometime before had complained of the narrow 
marriage law and they continued tbelr· complaints tbrough tbe latter ,.ean 
of tbe war. Protests from an sides attested the Inemclency of tbe vestries 
In tbe management of the poor. Tbe Presbyter;r of Hanover. at Its meeting 
In April, 1780, adopted a memorial requesting tbe Legislature "to abelaln 
from Interfering In tbe government of the church-·... . 

... Lire or D .... _us Jarratt, 18i. M .... Rilltorkal kkt7 Proc:«dIIIp. ct, a.L 
- Dbton a: Duntrr'. "IrJr!nla CDzftU, April If. l1il. 
- VI"lnla Caulte, June I', liil. 
- Vll'J[lnl. Gautt •• ()ctoWr so. 1771. 
- VI..pnla Caul&.. JaDe '8. 1771. 
- Foote. I. au (TId. paper ... DDt 111m JIftR"8I). 
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The marriage law and the vestries were discussed at the May, 1780, 
session of the Assembly. The justlees of tbe new Rockbridge county com
plained that for want of a vestry no provision could be made for the poor 
and asked for authority to provide (or poor relief .... This request Indicates the 
. natural tendency of clvll omcers to assume the duties of the obsolete 
. vestries. 

Petitions from Amelia and the Baptist church attacked the exclusive 
marriage law. "The Memorial of the Baptists by their Ministers Elders and 
Delegates <at an Assoclatlon held at Wallers Meetlng·House In Spottsylvanla 
County the second Saturday In I1Iay 1780) humbly sheweth; that we your 
MemorlaJlst, heartily approve of tbe Act that passed In your last Session 
which partly removes the Vestige of oppression; which 'till then hung over 
our heads, respecting the Ministers sallary Law: and as we hope to enjoy 
equal, ReJlglous, as well as civil Liberty: while we demean our Selves as 

. good CItizens, and peaceable Subjects of this Commonwealth-we your 
Memorlllsts therefore desire that an Act may pass, Declarelng I1Iariges 
Solemnized by Dissenting I1Ilnlsters, either by License, or publication; 
Valld In Law, (or until such an Act shall take place; the Validity of Dl. 
senters rights to omclate In the Same, Is much disputed: as the following 
Instances makes manifest of Ministers exacting the exhorbetant Sum of 
·Slxty Pounds for that Service from two very poor people; and two Barrell 
of Corn from a Baptist, who applyed to his Minister who refused because the 
Licence was directed to a I1Ilnlster of the Church of England-Your 
Memorialists havelng great confidence In the present Honourable Assembly's 
prlnclpals for equal Liberty commit our cause now under God's protection 
Into your consideration hopelng for redress and your Memorialists as In 
duty bound shall eve,r prll7. 

Signed by Order and In behalf of the Association 
JOHN WALLER MODERATOR 
JOSEPH ANTHONY CLERK." 

George Carrington, chairman of tbe committee for religion, on June 27, 
presented a bill "for the dissolution of tbe vestries and appointing overseers 
of the poor...... On June 29, the alternaUve and less comprehensive bill "for 
dissolving several vestries and electing overseers of the poor'- was Intro
duced. This bill was read the third time and passed on July 6, 1780.- The 
senate also pasaed It with amendments, which the house accepted. 

On July 4, George Carrington presented the blll "declaring what shall 
be a lawful marriage."'" It was J>ut through the houae rapidly, passing on 
July 7,"" but the conservative senate failed to pass It, and the question .. 
to the legality of m~rrlages performed by non·Angllcan ministers remained 
open. 

The act "for dissolving several· vestries and electing overseers of the 
poor" completed the separation of church and state In certain of the western 
counties-ROCkbridge, Botetourt, Montgomery. Washington, Greenbrier. 

- Journal llou18 of De1eptft, lilT, 1780, P. lL 
... Journal, p. e&. 
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Augusta and Frederlck.- Vestries bad Ions been an anachronism In thOll8 
counties, and the appointment ot civil poor ofllc:ers In their place wa a 
matter ot neeeuity. The act directed the sherlKs ot the countles to proc:eecl 
to the election ot Ove freebolders In eacb counly, to sene Ove years: they 
were constituted a corporation and Invested lI'lth tbe poll'era of the former 
vestrymen and cburcbwardens. Elections were to be conducted as In the 
case of the vestrymen. 

At tbe tall seulon of 1780, petitions concerning vestries came In egaln 
In large numbers, and tbe marriage bill, wblcb had failed to pass In the 
spring, wa revived. 

Tbe paulons engendered by tbe war were curiously Illustrated In the 
McRea ease, which attracted much attention In the Southside. llcRea wa 
a non·jurlng clergyman ot Cumberland, and perhaps others or his kind were 
Involved with him, Petitions eame In from Buckingham and Prince Edward 
asking that all non·jurlng ministers be silenced and deprived ot their ben. 
Jlees and that the learned proteulons should be closed to men refusing to 
take the oat ot alllglance to Virginia. A counter·petltlon trom Cumberland 
aCcused tbe Presbyterians of organizing an agitation tor the purpose ot drlv
Illg Chrlstopber McRea, a non·juror, from his glebe and breaking up the 
church or England In that region, The Ineldent weU Illustrates the prejudice 
created amongst tbe Engllsh-hatlng population against the old establishment 
by a few ministers too scrupulous or too unwise to Identify themselves with 
the republic. 

Petltlons c:ame In from St. Stepben's, Stratton "{ajor and Drysdale 
parlsbes asking tor a consolidation or tbe three Into two parlsbes. - S~ 

Margaret's parish requested a dlaaolutlon ot Ita vestry; the vestry ot Notto
way parish, Amella, asked for power to -remove the minister, 'l'homa 
Wilkinson, from tbe glebe. This clergyman, since the suppreulon of his 
salary, bad refused to perform any ot his clerical ofllces, such as baptizing 
or marrying, wltbout charging exborbltant fees, and he had besides destroyed 
All the wood on the glebe. , 

The bill "declaring wbat shall be a lawful marriage" was paRed. The 
Baptist churcb had again asked for an adequate marriage law In a petition 
presented on November 8, 1780" "The Memorial ot the Baptist Aaaoclatlon 
met at Sandy Creek In Charlotte • • • humbly sheweth tbat a due 
Regard to the Liberty and Rights ot the People Is of the highest Importance 
to the Welfare of the State-Tbat thll heaven born Freedom, which belongs 
equally to every good citizen, Is tho Palladium which the Legislature fs par
ticularly Intrusted with the Guardlansblp or, and on which the Safety and 
Happlneu of tbe State depend. Your Memorialists tberefore look upon 
every Law or Usage now existing among UI, which does not accord with 
that Republican Spirit which breathes In our Constitution and BlIJ ot Right-. 
to be extremely pernicioul and detrimental, and that such Law or U .... 
should ImmedIately be abolished. 

"As Religious OppreuloD, or tbe Interfering with the Rights of Con
selence, which God ha made accountable'to none but himself, I. of all 

- Omlne, x, IlL 
- Journal of tbe U- of Deltpt-. CkL, 1710, p. tL 
- Journal, P. lL 
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Oppression the most Inhuman and Insupportable, and as Partiality to any 
Religious Denomination Is Its genuine Offspring, your Memorialists have 
with Grief observed that Rellglous Liberty has not made a Single Advance. 
In this Commonwealth, without some Opposition-They have been much 
surprlzed to hear It said of Things Indisputably right and necessary 'It I. 
not now a proper Time to proceed to such Affairs, let us first think of 
defending ourselves &c.,' whcn there cannot, surely, be a more suitable Time 
to allow ourselves the Blessings of Liberty, ""hlcb we have In our own Power. 
than when contending with those who endeavour to tyrannize over UL 

"AI the Completfon of Religious Liberty II what, as a Religious Com
munity, your Memorialists are partfcularly Interested In, they would humbly 
call the Attention of your Honourablc House to a few Particulars, viz. First 
the Vestry-Law which disqualifies any person to olllclate who wlll not su~ 
scribe to be conformable to the Doctrine and Discipline of the Church of 
England; by which Means Dissenters are not only precluded, but also not 
represented, they not having a free voice, whose Property Is nevertheless 
lubject to be taxed by the Vestry, and whose Poor are provided for at the 
DllcreUon of thOle who may possibly be under the Influence of Party
~lotlves-And what renders the said Law a Greater Grievance Is, that 'In 
some Parishes, so much Time has elapsed since an Election, that there Is 
scarcely one who was originally chosen by the People, the Vacancies having 
been filled up by the remaining Vestrymen-Secondly, the Solemnization 
of Marriage, concerning which It Is Insinuated by some, and taken for 
granted by others that to render It legal It must be performed by a Church 
Clergyman, according to the Rites and Ceremonies of the Church of England; 
conformably to which Sentiment Marriage-Licenses are usually worded and 
dlrected.-Now, If this should In ReaUty be the Case, your Memorialists 
conceive tbat the III Consequences resulting from thence, whlcb are too 
obvious to need mentioning, render It absolutely nece88ary for tbe Legisla
ture to endeavour their Removal-This Is an All'alr of so tender a Nature, 
and of such Importance, that after the Restoration, one of the first Mattera 
which the British Parliament proceeded to, was the Conflrm::tlon of the" 
Marriages solemnized according to the Mode In Use during the Interregnum, 
and the Protectorship of Cromwell-And the Propriety of such a Measure, In 
Virginia, evidently appears from the vast Numbers of Dissenters, who 
having Objections against the Form and Manner prescribed In the Book of 
Common Prayer proceed to marry other,,"lse; and also tbat In many Places, 
especially over the Ridge there are no Church Parsons to officiate-On the 
other Hand If I\larrlages other"'lse solemnIzed are equally valid, a Declara
tory Act to that Purport, appears to your Memorialists to be highly 
espedlent, because they can see no Reason why any of the free Inhabitants 
of this State, should be terrlfie(l by a mere Mormo from their just nights and 
Privileges; or censured by otherl on Suspicion of their acting contrary to 
Law-To these Considerations your Memorialists would just beg leave to add 
that those who claim thla Province of officiating at :\larrla:;e-SolemnIUes as 
their sole Right, undertake at the same Time to be the sole Judges of what 
they are to receive for the same. 

"Your I\lemorlalists humbly hope that your Honourable House will take 
effectual Measures to redress these Grievances, In such a Way as may manl-
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fest an equal Regard to all the good People of thla Commonwealth. how
ever. dlversyfied by Appellations or Religious Sentiments-and that as It Is 
your Glory to represent a free People. you will be as forward to remove eve.,. 
just Cause of Ofrence. as your Constituents are to complain of them-and la 
particular that you will consign to Oblivion all the Rellcks of Rellgloua 
Oppreaalon. and make a public Sacrltlce of Partiality at the glorious Altar 
of Freedom. 

Signed by order 
SAML. HARRIS. Moor. 
JOHN WILLIAll8, Clk."-

The ably written request waa complied with. George Carrington. OD 

December 2. 1780. presented a bill from the committee for religion. "declaring 
wbat shall be a lawful marriage."'" Thla bill. amended In several par
ticulars. was read the third time on December 15 .... and passed on December 
18. Tbe act. wrung from a reluctant Assembly by the Insistence of the 
Baptists, should have been passcd long before. The lack 'of a detlnUe legal 
statement of marriage was an encouragement to Immorality and could In no 
way benefit the state. The' act passcd declared that any mlnlater of a 
Christian socfety might perform the marriage ceremony. provided that the 
ceremony was accompanied by a Ucense or a publication ofbannB, 'except 
In the case of QuakerS or Menonlsts, for whom a somewhat modltled provl· 
slon was ·made. Judges of courts were authorized to Issue licenses to four 
ministers of each sect In a county to perform the marriage ceremony within 
the bounds of that county alone. Ministers might demand a fee 'of twenty· 
five pounds of tobacco and no more.-

The year 1781 waa taken up largely with mllltary afralra. as ·the State 
was Invaded, and the religious question was not debated In the Aasembly. 

In 1782, with . peace In sight, the old problems were revived. The mar-) 
rlage act of 1780 had not entirely satlstled the Baptista, and on June 3. 1782. 
they petltlcned the Assembly ror a repeal of "the clause which limited non
Anglican mlnlstera to performing the marriage ceremony In only one county') 
and for a change In the poor "relief system: "Your Memorlallats firml,
believe as they are taught In the Declaration of Rights 'that no Man or set 
of Men are entltuled to exclusive or separate Emoluments of Privileges from 
the Community, but In Consideration of public Services.' That they cannot 
see that ror a Person to call himself a Churcb-Man and to conform to the 
Rltes and Ceremonies of the Chur('h of England, Is doing the State' IUl7 
publlck Service-That lt Is evident that Dissenters are not on an equal 
Footing with Cburchmen as they are subject to taxation without a fair and 
Equal Representation by the Vestry Law, and their Ministers 80 ignom
Iniously distinguished from Episcopal Mlnlstera In the latter Clause of the 
Act declaring what shall be a lawfull Marriage. Your Memorialists there
fore hope that your wisdom and Justice will suggest to you the Expedlenc,. 
of removing the Ground of Animosity. which wlll remaln while Preference 

-Jamel. 
.. Joumal. p. U. 
- Joumal, p. 61 • 
... lI.nl.,., X. IlL 
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fa given, or peculiar li'avoun are granted In our Laws to any particular Rell
gious Denomination. 

ELIJAH CRAIG MODERATOR 
REUBEN FORD, Clk." 

On the same day some of the frontlersmen of Louisville petitioned for 
. a legallzlng of marriages performed by civil magistrates, because of the 
scarcity of mlnlsten In the western country. 

The Assembly, howe\"er. took no action on these petitions. It dissolved 
the vestries of Shenandoah. Henry. Monon gall a, Ohio. and Berkeley counties 
and ordered the election of o\"erseers of the poor for these counties. thus 
practically completing the separation of church and state In the west.- The 
vestries of Antrim and Westover parishes were dissolved and new elections 
ordered. They had not been held. howe\·er. when the Assembly re·assembled 
In the fall .... and the fact shows how relatively unimportant the vestries had 
!Jecome. The glebe. of Antrim parish had not !Jeen sold according to the 
terms of the act, as the minister declarcd tbat he regarded It as his free
hold and would return to It upon proper encouragement. 

The marriage law was considered at the fall session of 1782. The com
mittee for religion. which now Included Rlthard Henry Lee and Charles 
1\Iynn Thruston. on November 22, 1782. reported upon a petition protesting 
against the limitations still Imposed upon non·Angllcan ministers by the 
marriage act of 1780. It rerommended the repeal of the clause limiting 
ministers to marry In only one county. but reported adversely to changing 
that which confined the grant of licenses to marry to a certain number of 
preachers In each county.... No further action was taken at this session. 

By the summer of 1783, the country had begun to settle down from the 
war and to consider In earnest the many financial and political problems 
to be solved. The Assembly at Its llay sesalon displayed a reviving Interest 
In religion by electing a chaplain, Benjamin Blagrove. and directing him 
"to compose a form of prayer, to be approved by the committee for religion, 
fit and proper to be used In this House; and that It be a standing order. 
that divine service be performed every day, by using the said form or any 
other as the House may from time to time dlrect."· 

Many \'cxatlous parish questions came before the house. Lynbaven 
parish, Princess Anne, petltloned for a dissolution of the vestry.- Elizabeth 
River parish. Norfolk. asked for authority to hold a lottery to raise money 
to build a church and glebe-bouse. which had been destroyed. The parish 
bad suffered greatly In the war, and Its number of tltbables had fallen from 
1800 to 500. Lower Nansemond parish asked for relief In a typical case 
arising from tbe depreciation of the currency. It had loaned out £600 or 

- n ...... nr. XI. 8!. 
- Journal 0' HoUle 0' DeI~tn, Od., 1781, Po 1& 
.. Journal, p. 11. . 
• Journ:al 01 ROUN 0' ~Iegatrs, )I..". Jin. p. 7. Edmund RancJolpb commented __ 

_ IT on lbl. procedure In a lotter to 'bditon 0' lIaT 15. JiSI: "Rellaion. whl(b baa hltMtD 
beea treated with little r ... pott by the A ....... blT. w ... 11!1terdaT Incorporatrd Into their proceed
IDp. Mr. naT DIOycd 'or a chaplain, and that a pra,. .... aboold be (ompooed adapted to aD 
pcnuulOlll. The praTer baa DOt hem nported. thouab IeYl'I'AI tria", I IUD told. baYe ben awIe." 

• JoumaJ. P. lL 

Digitized byGoogle 
/ 



DEPARTMENT 0,. ARCHIVES AND BlSTORY. 71 

poor tunds and the debtors tended" In payment paper worth' one-halt the 
amount. Similar petitions came to the fall Bel8lon. Adam Smyth. the 
former minister of Botetourt pariah, asked tor the enforcement of the act 
securing him his arrears of salary. No Ilst ot tlthables had been furnished 
the sherif(. and besides the people considered themselves oppreuecl by the 
levy and refused to pay It. People of Botetourt parish requested a sale of 
the glebe. and also an apportlonment of a part of Smyth's salary to GreeD
brier county. which had once formed a part of Botetourt parish. Fairfax" 
parish desired a biennial election of vestrymen by freeholders, as the exlst-' 
Ing vestry contained only one member who had been elected." 

The Daptlsts renewed their appeals for a completely Ilberallzed mar
riage act at the May 1783 session. A petition to this elfect was presented OD 
May 30 .... • On the following day a memorial was presented from the Baptists 
of Amelia requesting that all denominations be placed upon the same footln .. 
without any distinctions whatever. "We do not ask this. Gentlemen, as a 
Favour which you have a Privilege either to grant or withhold at Pleasure, 
llut as what we have a just Claim to as Freemen of the Commonwealth, and 
wo trust It Is your Glory to consider yourselves not as the Masters but 
servants of the People whom you have the Honour to represent. and that you 
wlll not fail In any Instance. to recognize the Natural Rights of all your 
ConstituentL"al 

The committee for religion reported favorably upon thla petition- and 
WllIlam Cabell presented a bill "to amend the several acts concerning 
vestrles," on June 9.:0' On June 19, Cabell Introduced the measure desired 
by Baptists. the bill "to amend the several acts concerning marriages," which 
was reall once and then referred to the n~xt Assembly.- The vestry bill 
sulfered the same fate by a vote of 52 to 28 ... • Most of the progre88lves, 
Including George Nicholas. Archibald Stuart. William Cabell, French 
Strother and Isaac Zane. voted for the bill. 

A modified marriage bill "to authorize and confirm marriages In certain 
cases," was passed.''' This act permitted the licensing of laymen In the 
sparsely·settled western districts to marry people according to the forms 
of their respective churches. at the same time requiring a nlarrlage lIcenae 
or the publication of banns. It allowed fees of three shl11lngs for certificates 
of publication and of six shllJlngs for marr:rlng. Marriages performed by 
magistrates prior to the act and other marriages not authorized by law were 
legalized.... • 

Notwithstanding this act. the Baptists again complained at the October. 
1783. session of the Assembly of the restrictions remalnlns upon non
Anglican ministers In marrying. and of taxation by vestries. Besides, the 
penalty for failure to make returns of marriages 1I'as excessive and the 

.. Journal llOUR of ~I{ptu. Ott •• 118S. ... !I. 
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publication of banns was undesirable. But requests tor a complete separa
tion of church and state were countered by the Inevitable conse"atlve 
reactlon against the liberalism of the war which now began to make Itself 
felt. The Revolution had produced a modified rellglouB Uberty. but It had 
not settled the relations of church and state In a broad sense. The plan 
for a general system of taxation for the support of all Christian denomina
tions. which had been temporarily defeated by the failure of James Henry's 
bill In 1779. now revived. On November 8, 1783. a petition was presented 
to the house trom Lunenburg asking for a general assessment.... "The hum
ble petition and remonstrance of all Sects and Denominations of Chrlstlan. 
within the State: Bheweth That Boon after the Declaration of Indepency the 
General Assembly, with a view to the promotion of religiOUS Liberty and 
free Toleration. thought proper, by Act to suspend the collection and 
payment of the salarleB Cormerly allowed by Law to Inducted ministers of 
the Gospel: whereby all the CItizens of the state became emancipated • 
tree from contributions to any Church revenue. 

"That from that period we have with pain "and regrett. seen the propa
gation of the Gospel die away In many parts of the country; and Its dl1lgent 
and faithful Ministers neglected; through a want of that Holy zeal In their 
adherent. as Chrlstlans to support their respective Churches with the 
Dignity becoming their profession: and public Virtue as CItizens. to propo
gate and cherish the Sacred test of truth; as a necessary and Indespensable 
branch of Civil Government. 

"That the Indllrerence and Impiety of those who are careless of their 
own Salvation. and equally deaf and negligent to all religions; must greatly 
encrease the burdens of the people of God who would wish to support the 
Cause of Christianity. (as they have done that of freedom) even with their 
last mite. 

"That Confined to Christianity alone; we wish for the establishment of 
a free and universal Toleration Sub~cct to the Constitution; \\'e would have 
no Sect or Denomination of Christians privileged to encroach upon the 
rights of another. For the accomplishment of these desirable purpoSe. we 
wish to see the reform'd Christian religion supported and maintained by a 
General and equal contribution of the whole State upon the most equitable 
footing that Is possible to place It. 

"We thereCore pray that you our Representatives In General Assembly 
taking the matter Into Consideration wlll adopt such Mode as your Wisdom 
shall suggest to raise Just, equitable and adequate Contribution for the sup
port of the Christian Churches, to be collected or dlstralned for as other 
Taxes, but with Liberty nevertheless reserved to each of the Contrlbuters 
respectively. at the time he gives In his Ust, or otherwise becomes liable to 
the payment of such Contribution; to direct for whose benefit It Is Con
tributed. The framers of this Petition and remonstrance; wlJl not l)resume 
to decend further Into particulars: Intending only by this to tell 10U their 
Complaints.. wishes and to trust your wisdom and Ju.tlce for "the 
addrellB. -. 

I .. JoomaJ Roule of o.-l~ptr., Od., 1783, P. It. " I 

"" Siped by Jolm Ragsdale, D. A. Stokes, Joshua RapdaJl!, Aatb0n7 Slnt't, The. Buford. 
H. 1I0be0e, W... Uard7, Edwd. Jordu, Robt. Dixon, James RamJI!tt, IIkh'l IIcKll!, WIJ1Iua 
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George Carrington reported resolutions from the committee for rellston 
declaring that since the Baptist petitions concernlnlJ vestries and marrlagee 
were reasonable the vestries should be dissolved and overseen of the poor 
appointed In each pariah In the State, and the marriage law amended; alllO 
that the Lunenburg petition for a general asseBBment should be referred to 
tbe next Assembly .... Tbe first two resolutlona passed; the third was tabled. 

A petition, however, from Amherst, also nsklng for a general assessment, 
was prp.:;ented on November 27, and the report of the committee on the 
Lunenburg petition wns referred to the committee of the whole. ... 

Carrington, on December 16, presented bl11s "for the election of over
seers of the poor," and "to amend the several acts concerning marriages:'" 
Tbe bills were read twice, but conservative feeling then referred them 
to the limbo of the following !\Iarcb."· The Assembly of 1783, like so manf 
others, adjourned without having taken any Important action on religious 
questions, although those questions were even more In the public efe than 
formerl)'. 

A new era was left to decide whether the Revolution should be pushed 
to Its logical conclusion and the separation of cburch and state completed, 
or whetber the progress of liberalism sbould be cbecked by such a state 
connection with religion as yet remained possible. 

Tysdale. Fran. DeG .... ft'enreld. Josiah WhIUo< k. 8mJL Eslls, 'I1Ioa. Edwards, Joseph Bmttl!. 
Daniel )[, KI .. , Will. Glmn, Drury Yurrcll, EIi.ha Wlnn, John HIs. ...... " Btlpndlne, Joel 
Farguson, Wm. Stoh., Th .. Winn, Jnr., John Coo<h, Gab. Fnwlk .... Pet..,. lAmkin, Ra.lelp 
Carter, Dowler nail, Sterlinr Wallington, Thos. )lIt, hell. Ambrose Jeter, Stith Bollinc, OIartea 
Bailey, IIl~lrT Duford, Josiah Ja, kwn, Asa Davl.. L. Royal, John Jrnnlnp, WIlliam Ooo<lt. 
John Wlnn, OabL Fowlke Sen, John L. Cruu, Robt"rt Cruu, SIt!. Cot ke, RI, h4. Jon.. Juur .. 
Wm. ero .. Craddo< k, lJ(h. Bland, Chrl.tn. Ford, EoIm.l, Boobr. Jnr •• Jan WIIIJ, Abram Grten., 
Jnr., hh.m Clay, Ju. Jeuklna, John Jones, Edwol. )lunford, Wm. GrembllL 
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CHAPTER V 

Assessment and Incorporation 

Edmund Randolph. In a letter to Jefferson of May 15. 1784. stated that 
the following questions ,,"ould occupy the debates of the spring session of 
the Assembly: "I. a genl!raJ assessment; 2. restitution of British property: 
3. payment of Brltlsh debts; 4. the Introduction of a stam~aet. under a. 
less offensive name; 6. the making of Norfolk. the only port of entry and 
clearance.·.... lie added: "The first has Henry for Its patron In private;" but 
whether he ,,"m hazard himself In publlc cannot be yet ascertained." 

It will be observed that Randolph put the assessment scheme first 
In the JIst of legislative tOplCL It was. In fact. the most Important of the 
subjects agitating the public mind. although It had just begun to come 
Into prominence In the early part of 1784. The year was a memorable one 
In the annals of Virginia. but the only subject. of controversy now well 
remembered at aU Is the religious struggle. 

The question of the payment of British debts according to the lerms 
of the treaty of 1783 engrossed the attention of the people In general. because 
lt Is said that the Virginia planters were In debt to Engllshmen to the 
amount of ten millions. and the country was very poor. The two chief 
partlc'l In the house of delegates. the followings of Richard Henry Lee and 
P:ltrlck Henry. opposed each other more openly and strongly In this than 
In any ether Issue; the Lee party favored the payment of the debts ancl 
Henry succesafully fought off the settlement. Madison. with a -thoughtful 
eye for the future of Virginia In commerce. succeeded In putting through a 
blll restricting foreign trade to a few porta. Resolutions were passed favor
log a prompter and better method of complying with the requisitions of 
Congress. and In this legislation the hand of Madison Is also evldent.-

Commissioners were appointed to treat with Maryland concerning a 
State boundary Une through the Potomac river. Madison advocated a plan 
for the revision of the constitution and gained Richard lIenry Lee's support. 
but Patrick Henry killed the plan. 

Henry ,,"as the leading advocate of a general assessment for the support 
of religion. He and Richard Henry Lee sunk their differences and agreed 
on this IBBUe. Lee was one of the chief promoters of the assessment. "He. 
with Jrlr. Henry. wele advocates of n propC1&ltlon to make every man con
trlbnte something t" the support of the Christian religion. as the only sure 
basis of public and private morality. Both these gentlemen were utterly 
opposed. however. to any established State religion. On the contrary. they 
were strenuous advocates of an entire freedom of religious bellef.'·-

- Conwa,·. EclmllJld Iludolp11, P. Ii&. 
- ........ M..u-" I. ilL 
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The reasons for Henry's adYOCaeY of aaaeaament are not altogether" 
known. The Bentlment 11"hlch led to a demand for It grew out of the eon- IVA 
Bervatlve reaction from the Revolution, which began to be felt at the elOlle ~ 
of the war. The war had brought about a creat deal of license and radleal 
changes of opinion, such as are Inevttable In all revolutionary atrunJ .. 
especially In those Involvtnc the principle of liberty. These effects muat 
han been obvious, for a variety of witnesses testlfted to the decline of morals 
and religiOn. "Justice and virtue are the vital prlnclplea of republican 
government." George !\Iason ,,'rote to Henry In 1783, "but among usa 
depravity of manners and morals prevails, to the destruction of all conftdence 
bet\\"een man and man,":21 Presbyterians and Baptists gave evidence as to 
the low state of religion, Dr, William 11111 said: "The demorallzlng effects 
of the war lert religion and the church In a most deplorable condition."" 

Semple states that "The ,,"ar, though very propitious to the Uberty of 
the Baptists, had an opposite elleet upon tbe life of religion among them."
And again: "Wlth some few exceptions, the declension W&I general through· 
put the State."'" Richard lIenry Lee said that "Refiners may weave reasoD 
Into all fine IL ,,'eb 1!L!.1!.e..l."'plca~all t1~~W8 
rellglon to be the guaAlIan of. morals; and he must be a v!:Ot-1DatteIi1IVe 
observer In our country ""hI? J1aes ~ .. .tW--avariee h--!lc;"'mDll!l!t~ 
destruction of rellgton ~ waAt of legal ohllQtlon to contribute BOlRliltbllll' 
to .t!rsupport. ":" The petitions askIng for a re"llglotnr assessment asserted 
In strong terms that rellglon and morals had declined durIng the war. 

ThIs opinion ,,'as most strongly held by the real conservatives, the oJd 
advocates of the establishment, ""ho had been overborne by the "'elght of 
events, but who had never become reconciled to the separation of church and 
state and wbo welcomed the return of I)eace as allordlng an opportunity to 
once more place rellglon under governmental protection. Religion, Indeed, 
seemed to be menaced. The Angllcan church had nearly gone to wreck 
during the war; the fe\\" ministers who contl;lUed to serve existed precariously 
on the "oluntary contributions of their diminished congregations. The 
Presbyterian ministers lived In the same ,,'ay, and their congregations were 
poor. The Baptists and !\Iethodlsts received little or no hire for preaching 
and eked out a living by following secular employments. An unprecedented 
freedom of opinion prevailed In all classcs and a certain slaCkness of 
responsibility. The church appeared to lack the support of that organized 
soctal sentiment which Is Its strongest bul",ark: men feared that rellslon 
would not be able to oppose succeasfully the Inroads of skepticism and JlceD. 
of manners without some authoritative aid, and this the Legislature seemed 
best able to all'ord. The spirit of peaslmlsm \\"&1 partlcuJarly pronounced In 
those who had been brought up In the regulated life of colonial Virginia and 
who looked back upon this life as Ideal. The social progress of the RevoJu
tion was distasteful to them: they had aimed merely at separation froID 

OIl r~e·. Lire of Ric .... rd Hat1'7 Lft, r, In. 
a> Rowlan.I·. ]I.SOIi, D, ... 
... Foote, I, U!. 
.. Semple, Po 61. 
... Sempl •• Po 61. and Hm.,.'. Hm.,., n. 101. 
.. Lee'. Rkhard HBI.,. Lee, II, 11. 
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England and they had little IIYDlpath7 with the democratic opinions and 
practices which had gained strength during the war. 

The conservatives had behind them the weight of wealth, InteJllgence, 
and Inlluence, but their caule tended to decnne and they knew It. Conse
quently, the acceulon of Patrick Henry was a great gain to them, for 
Henry was the most popular leader In the State; he, more than any other 
man, stood for the Revolutlon, and he was a power with the masses. Patrick 
Henry had begun life as an agitator, but, as a matter of fact, he was a 
conservative at bottom. Time and experience had cooled the revolutionary 
ardor of hi. youth, and In his maturity he fought on the defensive, laboring 
to preserve the State from the encroachments of the Federal constitution and 
1IOCiety from the Insidious effects of unrestrained llberansm .... 

Henry took the lead of the conservative forces In tho beginning of 1784, 
and soon mnde himself felt. A quorum was obtained In the house of delo
gates on May 12, 1784, .and John Tyler was elected speaker.... The com· 
mlttee for religion, appointed the next day, was a strong one, Including 
Wilson Miles Cary, the future governor, James Madison, William Norve)), a 
coneague of Jefrerson's In the convention of 1776, Joseph Jonea, of King 
George, French Strother. WIJllam White. Garland Anderson. John Ward, 
Nathaniel Wilkinson, Samuel Sherwin. the veteran George Wray, WIlliam 
Walker and Edmund Byne.- The committee was further strengthened by 
the addition of James Hubard. of Gloucester. John Berryman. of Lancaster, 
Patrick Henry.- Mann Page, of Spotsylvania •. Thomas Matthews. of Norfolk, 
John Bowyer, of Rockbridge. Joseph Prentla. of York. Thomas Towles, of 
Spotsylvania, Adam Craig. John Brecklnrldge. Archibald Stuart. and finany 
Richard Henry Lee, WIlliam Grayson. the future senator, and Alexander 
White .. The eastern and conservatlve element predominated In the com· 
mlttee, but It Included sucb leaders of the opposition as Madison. Wilson 
Miles Cary, French Strother, and Alexander White. 

The advocates of assessment presented a petltlon three day. after the 
beginning of the session. on May 15, 1784. Thl. memorial. which came from 
WarwiCk, declared "that It la essentially necessary for the good government 
of nil free States that some legislative attention shou'd be paid to religious 
dutlea" and called for a general asseasment upon tlthableB. No plan of 
distribution waa IIlven.-

At the same time the evangelical elements In the Stale made them· 

... Henr,·. Hen..,. n. tll • 
• :1 Journal HOUH of Inltpl-. JI", US., P. &. 
.. Journal. p. 6. 
- Journal, p. a. 
... Jourr. .. l, p. a. The names are: John Dunn. Francl. Lee. Thomu C. Amo..,., WIDlaID 
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Jlalli<ote, Wm. Uvele)', )fall ... Clbbs, .Tboo. C. Amor,. Jr •• Cole Dlrga, David Jona" Jamea 
Crandol, Ric hd. Co."" Math... Wills, John Pic tH. JohlUOn Drew..,.. Tbos. A lien, WID. Malllcote. 
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Hives felt. On May 26, 17", the Baptist UIIOCiatlon presented a memortar 
reiterating the complaint that the Baptist appeals had received no atteDtioll 
from the Legislature. "And with respect to the Vestry la ... " the paper ClOD

tlnues, "wblcb conftnee the election to the 'members of one lIOclety. and 
subjects the property of the wbole to their taxation, and even the mlnlater-. 
of other denominations appointed by them to pG8IIeIIslon their nelghbou .... 
landa-We therefore bope that u the Eplacopal cburch, to which they beloDC, 
have equal right as a church, without your honourable bouse, to appoint 
eldera, Rnd cal1 them by what names they ple&88, that law wUl be conaldered 
as unequal and be repealed." And with respect to the marriage law .. "We
hope you wUl regulate the Mlnlaters of every Denomination perfectly by one
law, and to have neither publication of Banna, nor returning to the Court 
ClerkL"-

The Presbyterian clergy of Vlrstnla Introduced a memorial on the same 
• day.- It waa a clearly expreased, a vigorous and even radical document. 

written by Jobn Blair Smltb,- and breatblng tbe spirit of the Revolution. 
Tbe Presbyterians declared that tbey expected liberty and equality In the
eyes of the government. "Au, entire !U14 4W4N'Iasting freedom koul every 
species of ecclesiastical dominatIon, a lull aad P8U1\a~ent security IlL- tbe
Inalienable" Tfghts of cOnac1eDc. aDd luiy&te !~ and an equal ahare 
of the protection and favor of government to al1 denominations of Chrlatlana 
were particular objecta of our expectation." Mc.mbera of other churchee had 
the rlgbt to expect that distinctions. preferences and emolumenta from the 
hand of the State should be abolished. It wu consequently with dissatisfac>
tion tbat Presbyterian. viewed the failure of tbe Legislature to fulftl1 these 
expectations. Religious rlgbts had been left-to common law and the ~aprlceJI. 
of the Legislature Inatead of being Inserted In the conatltutlon, with the 
result that the Episcopal church had continued to style Itself the establlalled 
church until 1778, and the title had never been formal1y disclaimed. 

Otber Inequalities existed. The eatste of tbe old established cllurc:h. 
lI\'orth several bundred tbousand pounds, was appropriated to the Eplacopal 
church, altbough thla property wu the result of the taxation of the members 
of al1 denominations. The Episcopal church waa Incorporated. The Eplacopal 
clergy enjoyed the right of performing the marriage ceremony anywhere ID 
llre State, wblle other mlnlaters were restricted to their particular counties. 
Vestries, required by law to be composed of Episcopalians. levied taxes for 
poor relief upon the members of all denomlnatlonL The Presbyterian clergy. 
therefore, In the Intereata of juatlce and contentment, called for the remedy 
of these grlevanceL "You will remove every real ground of contention and 
allay every jealoua commotion on the score of rellglon." 

Neither the Baptist nor the PresbyterlaD petition mentioned the subject 
of assessment, but tbe agitation was just.beglnnlng In May, 1784, and It had 
hardly g::lned aumdent prominence u yet to call for an expression of opinion 
from those opposed to It. . 

On 1\la1 27th Wilson Miles Cary delivered the resolution of the c0m

mittee Cor religion on the Warwick petition, that "I;' Is the Opinion of thla 
committee, That the petition of aundry Inhabitants of the county of Warwick 

- Journal, p. !O. 
- Journal. p. II, &lid Foote" .. III. 
- Foote. I, III. 
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whose names are thereunto aubscrlbecl praying that an act may pasa for a 
-general Assessment upon all tlthables of this Commonwealth, for the support 
of the christian religion within the same, Is reasonable." The resolution was 

-referred to the committee of the whole.-
The religious struggle fairly began on June 4. 1784, when the Protestant 

Episcopal church asked for an act of Incorporation by way of adjusting Ita 
condition to the existing state of alfalrs. The Episcopal convention met In 
Richmond on June 3, 1784, with Samuel Shield as president, and drew up 
the memorial."" The paper states that the Revolution had rendered altera· 
tlons necessary In the government and liturgy of the church, as the legal 
requirements as to forms of lI·orshlp and qualifications of mlnlstel'll had 
become obsolete after the separation from England. The church asked for 
the repeal of that part of the act concerning Induction which required that 
"No minister be admitted to oMclate In any parish church except such as 
present ordination from some English bishop and shall subscribe to ordel'll' 
of the Church of England." And that "being by the late happy revolution, 
loosed from those obligations which bound us to our former spiritual as 
well as temporal rulers, we wish to be Indulged also with the liberty of 

° introducing Into our church a system of order and government suited to our 
religious prlnclples~r directing a form of public lI'orshlp hereaner to be 
used In the Episcopal Churches lI°lthln this Common\\'ealth and of regulating 
all the spiritual concerns of that. Church," An act. was asked which would 
give the Episcopal clergy the power to regulate the spiritual concerns of the 
.church, alter forms, Institute canons and make rules for Its government. 

An Important feature was the clause dealing with vestries. The petl· 
tlon requested that the direction of the poor should be taken from the 
vestries, and thus, In fact, that the last feature of the old establishment 
should be done away with. The reason given for the request was t.hat In 
the election of vestrymen dissenters voted In large numbers, which resulted 
In the choice of dissenters as vestrymen. The Episcopal church, In Its r~ 
organization, wished the vest.rles to be elected by and from the Episcopal 
body exclusively. 

An act was desired which should secure the perpetual title of the 
Episcopal cburch In the glebes and other property of the old establishment. 
As a conclusion, the memorial reeommendcd to the assembly the "patronage 
and care of the Christian religion, which. from the moderation and gentle
ness of Its principles, must merit the encouragement of all public bodies 
Instituted for the government of mankind," This clause was not a direct. 
request for an assessment, but It leaned that way. Perhaps the Episcopalians 
thought that they had asked enough In presenting their comprehensive 
scheme for reorganization. 

It. will be noted that eight yeai'll arter 1776 the Assembly was stili sup
posed to have the power to fix church doctrines and regulations, for the 
petition expressly requested the grant of thla power to the clergy. The 
eccleslastleal laws exlatlng prior to tile Revolution were sUlI supposed to be 
In fore4;. In spite of the BlII of Rlghta, which might reasonably be Interpreted 
aa leaving to each sect the regulation of Ita own doctrine and alfalrs. The 

- JouraaJ. p. II. 
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;Mad to Induct mlnlate ..... must be revlaed·. before new mJnl.te ... could legall1 
:omclate, altbougb tbey were no longer .upported by the .tate and altbough 
· no .tate religion existed. The force of cu. tom prevailed over tbe .plrlt ~ 
· thtl law. brought Into exl.tence by tbe Revolution. And, as & matter of 
fact, In the retention of the glebea, In the tnlns power wielded by the 

· ve.try, and In the marriage laws survival. of the old connection between 
cburch and state certainly existed, although they hardly warranted tbe 
heUef that the state still possessed tbe rlgbt to leglalate concerning the 

· creed and government of the cburch. 
On the .ame day of the pre.entatlon of tbe Episcopal memorial, a petition 

came In from Powhatan county asking for a legal contribution for the .up
port of minister..... The committee for religion proceeded to digest these 
various petition. and on June 8tb Cary appeared before the house wltb the 
committee'. recommendatlons.- Tbe.e were framed In a .plrlt of general 
accommodation. The Episcopal memorial praying for a cbange In the la .. 
"wblcb restrain the said cburch from the Uke power of .elt-government, as 
I!I enjoyed hy all otller rellglous .ocletles; and which prescribe the mode 
of appointing ve.trles and the qualillcations of vestrymen may be changed, 
and that the churches, glebe landa, donations and all property belonging to 
tbe said church may forever be .ecured to them Is reasonable." 

Further, tbat such part of the Presbyterian and Baptlat memorials "as 
prays tbat the laws regulating the celebration of marriage and relating to 
the constitution of vestries may be altered, and that In general all legal 
distinctions In favor of any particular reUglous .oclety may be aboll.hed Ia 
reasonable." And lastly, that 8uch part of the Episcopal and Presbyterian 
·memorlals "as relates to an Incorporation of their .ocletle. 18 real!Onable. 
and tbat a like Incorporation ought to be extended to all other rellglou • 
• ocletles wltbln thl. Commonwealth which may apply for the same." The 
house ordered tbe committee lor rellglon to prepare bUl. pur.uant to tbese 
resolution .. 

The ccmmlttee had outlined Its report on a broad plan, but It had gone 
too far In coupling tbe Episcopal and Presbyterian churches 88 asklne for 
Incorporation. The spirit of tbe two bodies was very dllrerent, and, as a 
matter of fact, the Presbyterian. had not asked for the rlgbt of Incorpo .... 
tlon, but had complained that the rlgbt W.88 conllned solely to the Eplacopal 
church. "The episcopal church Is actually Incorporated, and known In law 
88 a body, so that It can receive and pos.ess property for eccleslatlcal'pur
poses, wltbout trouble or risk In securing It. wblle otber Christian com
munities are obllged to trust to tbe precarious Odellty of tru.tees chosen for 
the purpose."-

Tbe chief que.tlon before the committee for religion W88 the Incol'
roratlon of the Episcopal churcb, and circumstances made It a momcm
tous one. The Protestant Episcopal cburcb In America. tbe succeaaor of the 
church of England, had framed a liturgy and canons wblch dispensed with 
tbe king of England and was now about to launch out upon It. new career. 
The Anglican branch In Virginia wlabed to become connected formally with 

.. Joanal, p. sa. 
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the new communion. It"as now time tor the Legislature to abandoD 10 
make-shirt policy and recognize the position ot the Episcopal church as the 
.uccesaor to the properties ot the established church. An act was needed, 
or was sl:1-pGs:!d to be needed, to secure the property to the church and to 
make !t Indepentlent of leglslatlvC'! control. 

Joseph Jones, of King George, presented a bill tram the committee for 
reilglon, on Juna 16th, "for Incorporating the Protestant Episcopal Church 
and for othp.r purposes." drawn up along the lines of the Episcopal petition. 
ThO! bill met with no opposltlon apparently and was read the first and second 
times ancl ordered to be committed to the committee of the whole for 
the fellowlng day.... It was not debated the next day. but on June 25th, 
shortly Lefore adjournment. the committee of the whole considered It. Atter 
a dlscusalon of some length, Thomas Matthews reported to the house that 
the committee of the whele had not had time to go through the bill and 
asked for another consideration ... • The house, however, shelved the bill 
unUi "the second Monday In November next," and the Incorporation question 
ClIme up no more In the spring session. Assessment. too, v .. as allowed to drop; 
the sentiment for It had not yet been worked up sumclently. Madison wrote 
that "1'he {l'lends of the measure did not chuse to try their strength In the 
House."'" 

According to the rcsclutlon of the committee for religion, a bill "to 
amend the several acts concerning marriages" was brought Into the house. 
The bill was draughted by a special committee composed of William Ronald, 
WllllalD White. Isaac Zane. Thomas Towles and Madison.... It was Intro
duced on June 23. 1784 ... • and was read the second time the next day and 
passed cn June 28th by a vote of 50 to 30.... This vote was without special 
Significance. ,\\"l1son Cary Nicholas. Archibald Stuart. French Strother, John 
Brecklnrltlge were among the prominent men who voted In the affirmatlve. 
Against the bill were Carter Henry Harrison. George Wray. Spencer Roane, 
William Fickett. William Grayson. Isaac Zane. Henry Tazewell and Alex
ander White. Spencer Roane. William Pickett, IS:1ac Zane and Alexander 
White were arterwards strong advocates of the progressive religious policy. 
opposed to assessment and Incorporation. The senate did not p888 the bill 
and the regulatlen of marriages waited over till the next session. 

Tbe Incorporation bill. so far from meeting with .the approval of the 
Presbyterians. had awakened their fears. The bill was altered before It 
became a law In the fall session of 1784. In Its earlier form It granted 
extensive powers to the clergy and perhaps Justified the Presbyterian criti
cism tbat the Assembly aImed at making them a separate caste. "The 
Episcopal Clergy." Madison wrote, "Introduced a notable project for re
establlshfng their Independence ot the laity. The foundation of ft was that 
tbe wbole body should be legally Incorporated. Inveated with the present 
property of the Church. made capable of acquiring Indefinltely-empowered 
to make cnnons & bye-laws not contrary to the law. ot the land. and Incum-

.. Journal. Po ~ .. 
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bents when once chosen by ,'eetrles. to be Immo,-able otherwise than b1 
sentence cI the Convocation. Extraordinary as auch a )lroject was. It was 
presen-ed from a dishonorable death by the talents of !\Ir. Henr1·"'" 

John Blair Smith. the prnldent of Hampden-Sidney college and the 
leader of Presbyterian thought. wrcte to !'ladlson. on June 21. 1784. askIng 
him to lend his Influence agaInst Incorporation. He especially resented the 
demands made by the Eplsccp::l <1ergy In thdr petitIon. "I should expect 
that such an Idea cf spiritual domination. would be resented &; opposed by 
every adherent to that Scclety (Episcopal). I should suppose that ever1 
cne of them who felt the spirit of ),is station wculd regard the attempt, as an 
indefensIble remnlns of Star-ctamber tyranny &; r~slst It accordIngly. How
ever. If the Centlemell of thnt (cmmunion are so used to Dictators, that 
they either ha\'e net ctscrved the Jure dl\'lno pretension to dominion over 
them. or ha\'e no Indlnatlon or spirit to oppose It. perhaps It may be thought 
proper for one so little Interested In the matter as myseIr to be silent. • • • 
But that part of the petition, which concerns me most as well as every non
Eplsco)Jalian In tile State. Is. where these clergymen pray for an act of the 
ASSEmbly to Enable them to regulate all the spIritual concerns of that 
Church &c. This Is an express attempt to draw the State Into an IlIlelt con
nection & commerce wIth thEm. whIch Is already the ground of that uneaaf
ness whIch at present pre\'all3 thro' a great llart of the State. AccordIng to 
thc spirIt of t:lat prayer. the L:>glslature Is to consider Itself as the head of 
that Farty. & consequcntl)- they as members are to be fostered with par
ticular care. • • • I am sorry that Christian ministers should vlrtuall1 
declare their Church a mere pelltlcal machIne. whIch the State may regulate 
at prescnt; but I shall be surprlzed If the Assembly sllall assume the im
proper office. • • • It would be to give leave to do what every class of 
CitIzens has a natural. Inallenahle rIght to do without any such leave; 
every religious seclet'y In the State pcssesses full power to regulate their 
Internal police; without depcndlng upon the Assembly for leave to do so. 
Sur€ly we are not agaIn to be Irritated & harrassed with the heavy weight 
of a State Church, that Is to sit as sovereIgn over the rest. by depending In a 
more particular manner fer dIrection In spirituals. upon that antiquated 
fonntaln head of Influences. the secular power,'· .. • 

This was the chIef ground of the Presbyterian objection to the Incorpora
tion. Smith outlined the point clearly; he l)fotested against tl:e act granUns 
tl:e Anglican clergy the prIvilege of makIng the canons ond regulations of 
theIr church os an assertion of the Assembly's rlgbt to legislate concerning 
religIon. l\Iadlson held the same "Ie\\,s of Incorporation; It Is Impossible to 
know whether he was Influenced In this by Smith or not, 

In the summer of 1784, however. !\Iadlson wns of the mInority. The 
Incorpcration bill met with the general approval of the conservatives, and 
the a£scssment pIon gained ground rapIdly under the patronage of Patrick 
Henry. The greet orator's ad\'ocacy of aSSE:ssment went a long way towards 
r('eonelllng to It many people ot moderate opInions. who might otherwise 
have consIdered tbe mcvement somewhat reactionary. 

The power of the conservatives lay cblefly In their ascendency In the 

I .. Madl,on'. Work., II, iii. HuoL 
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Asstmblr, which, according to the system or equal representation or countin. 
centalned a maierllr of members from tlle cast. But prominent men from 
all sections sat In the house of delegates, making It probably the moat 
talented lE!glslath"o tody In America. The fall session of 1784 was note
wOltby both In the personnel of the members and In the Importance of the 
quutlcns under consideration. 

Few members of the lIcuse ""ere cbsc:ure; many Wll0 are not remem
bered now were men of prominence In their own times. when the llmlts of a 
single state were considered broad cnocgh for a generous ambItion. Some 
of the delegates b~came known In both State aad Federal politics, as Wilson 
Cary Nlcbclas. a scn cr Robert Carter Nicholas. who repres::'nted Albemarle 
In the house, and sat for that county, together "lth his grealer brother, 
George NIcholas, In the ccn\"ention of 178S. He was elected to the rnlted 
States senate In 1'!l9 and became go,'ernor of Virginia In 1814. Nlchola8 
war. one of JeI'Cerson's most de\"otcd and useful lieutenants. Archibald Stuart. 
or Angusta, \IIr'as another Jelfersonlan democrat. a judge and a man of great 
Infuence In the west. Andrew ~loore. or Rockbridge, was likewise a demo
crat and cn ad"ocate of religious freedcm In the broadest sense. He became 
a member of the house of rel)resentatives and rnlted States senator. Isaac 
Vanmeter, of Hardy. Isaac Zane, of Shenandoah, and Zachariah Johnston. 
of AuCtJ8ta, were three westerners who strongly opposed the ccnservatlve 
propaganl!a. Alexander White. of Frederick. was the lending westerner In 
tho house. lie was a chairman of a committee and took an Important part 
In the discussions of the house for several telms. John Brecklllridge, of 
Mcntgomery, was an able lawyer and later became attorney-general of the 
rnlted Stllt!'S. Spencer Roane was cne of the leading easterners of llberal 
Ide:lS. His rt'lmtation was conftned to the State, but It was a great one. He 
became (hlef judge of the Virginia court of allpeals and ranks as one of 
Vlrginlr:s greatest jurists. John Taylor, of Carcllne, the doctrinaire, 
grew to be the leading demccrat In lbe State politics of a decade later. He 
entered the United States senate nnd \\'as a senator of grent powers and of 
uncomprcmlslng republican "Irtut'. William Grayson left a deep "Impression 
upon his State. althcugh he died shortly after becoming a Cnited States 
senator and In bls primp.. 

Amcng the consprnUve leaders In the church contron-rsy. the names of 
John Tyler, Benjamin Harrlscn. ~1II('s King. George Wray, John ~lar8!tan. 
Jolm Scarsborol1gh Wills •. Jol!eph .Tcncs. of King George. RlC'hnrd I.CE'. Fra:1cfs 
Corbin, Littleton Eyre, Patrick Henry. Carter Henry Harrison, Henry Taze
well, William XorvelJ. nnll Wmls RiddIck are best remembered. John Tyler 
was the IPeal,er of the honse. BenjamIn Harrison had b('('ome well Imown 
as 2. m(>mber of the continental congr(,ES. governor and speaker of the 
house of dell'gatee-!e'" Olen In the State held a blghl'r position. .Toseph 
Jonl's, of King George. served In the cO:ltlncntal congress for leveral years 
al an Influential member. ~lIles King nnd WIIUs Riddick WE're Ol('mhers of 
the house of delegates for many terms. Francis Corbin and Uttleton Eyre 
enjoyed tho reputatIcn of men with great futures before them. The "eteran 
Henry Ta7.eweJ) had sat In the house of burgl'lses and the Revolutionary 
corn'entlonl, and he wal destined to become the chief judge of the court of 
appeals and United States senator. Carter Henry Harrison was a typical 
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consen"atlve country gentleman who once outraged John Blair Smith by 
declaring ttat "The greatest curso which heaven sent at any time Into thll 
CountlY, was semllng Dlasr-nters Into It.'- John ScsrsborougllWl1ls and 
Richard J.ee l!at In the house Cor many seaslonL 

Patrick Henry w:s the ~relLt strength of the party, for he was at once 
a pO"oyer III the house and In the State at large. HI. relJtltation for llatrlotlsm 
was abo\"e question, and his cl:aracter and popularity galncd a respectful 
ccnslderatlcn for MY measure he advocated. Comment upon John llarsaall. 
the chle! justice, Is llnnceessnry. Ills conservath"e temper and his taste for 
streng gcvernment led him to e51JOuSe tbe pelley of a state SUIJport of 
religion. 

James lladlson, Henry's antagonist In the religious controversy, wu 
destined to beccme the controlling figure In the Assenlbly. He had grown 
qukkly Into a position of Infiuence and bonor by hIs IndustrIous and suc
cessCul career In the continental congress. Madison was young, and bls 
mInd looked to tbe future. He bad seasoned a tborough education with 
llheral Ideas, nnd he had entered the service of the State as a democratic 
leader and the advocate of IJrog,"e88lve llOlIcieL Even In 1784 be held a 
hIgh place In politics. Washington and Jefferson overshadowed him with 
their greater personalities, but lladl80D yields to none In brains. He wu 
a deep and eager stUdent and the ablest of American political thinkers, with 
possibly one or two exceptions. Yet he lacked somewhat In cbarm and force 
of cbaracter-cold-blooded, clear-headed, and far-sighted, but colorless. 
Madison possessed the virtues of the philosophic temperament. He had no 
\'anlty; he was a Saxon without bile, conten\ to rest In the shadow of his 
great and good friend Jetrerson, and to serve him loyally forever. A. cool 
debater In an age of oratory, bl. logic proved a match for the greatest of 
orators. He was a successful politician In a time when personal attractions 
bad great welgbt In polltlca. His nre Is a proof that a man may be a scholar 
nnd hold his own In the field of action. The measure of his succe .. came 
as the result of labor, care, and unsparlnc service. lfadlson wu well pre
pared for a contro,"ersy oyer the relations of church and state, for, In his 
cbaracterlstic fashion, he had made a profound study of religion and knew 
ruore divinity tban a seminary professor. 

The Assembly met on October 19th, but a quorum was not obtained until 
October 30, 1784.... The committee for religion was appointed on November 
1. ]784. It consisted of Wllllsln Norvell, of James City, Zachariah Johnston. 
of Augusta, CartE'r Henry Harrison. of Cumberland, James lfadlson, of 
Orange. William Watkins, of Dinwiddie, Garland Anderson, of Hanover. 
French Strother. of CulpE'Jlf'I", Wilson Cary Nicholas, of Albemarle, Edmund 
Ruffin, cf Prince George, Bernard lfarkham, of Chesterfield. Samuel Sher
Win, of Amelia, John Ward, of Campbell, George Wray, of Elizabeth CItT. 
and Robert Clarke of Bedford.... Charles Hay and Joseph Jones, of King 
George, were added latl'r. Consideration of the religious· question began on 
NO\'ember 4th with the presentation of a petition from Isle of Wight, "eet
tlng forth, that they are much concerned to see the countenance of the civil 

.d Smllh'. Wtt'l". Lcttt'l"S to lIadl.on. "01. XIV ...... Libra.,. 01 COJI&IUIo 
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power wbolly withdrawn from religion, and tbe people left without the 
smallest. coerclon to contribute to Ita support; that tbey consider It u the 
duty of a wise Legislature to encourage Ita progress, and dllruse Its Influ
ence; that. bEing t.borougbly convinced that the prosperity and happiness 
o! tbls co'untry essentially depends on the progress o! rt'liglon, tbey beg 
18a,'e to call the attention of the Leglslature'to a principle, old as society 
ltst'tr, that ,,'natEver Is to conduce equclly to the advantage of all, should 
be bolDe e(IUall, by sl1. and Ilraying that an act may pus to compel every 
one to contribute something. In proportien to his Ilroperty. to tho support of 
religion," .. 

Feur days later a slmnar memorial was presented from Amelia. It de
clared "that your Petltlenels bave wllh much concern obscrved a general 
Declension or Religion for a number of Years IIRst. occasioned In Part. we 
conceh'e by the late War. but chleOy by its not being duly aided and 
patronized by the chon Power; tbat sbould It decline with nearly the same 
rapidity In Futurt'. your PetJ.tlcners apprehend Consequences dangerous. If 
not fatal to tbe Strength and Stability of Civil Government." • • • "Were 
all Sense of REllglcn rooted out of tbe lllndl of Men, scarce any thing 
would bo left on \\ hlch human La,,"s \\ould take hold. • • • Your Peti
tioners tberefore think tbat those who legislate. net only have a Right. 
founded uI,on tbe III Inelille of Ilubllc utility. but as tbey wlsb to promote 
the Ylrtue and lIalllllnt'Ss o! their Constituents oil: tbe. geod People of the 
State In general; as tbey ,,"Ish ,,"ell to the Strength and Stability o! Gov
ernment. they ought to aid oil: Ilatronize Religion." 

In these ponderous sentences the AmeUa conservatives laid down tbelr 
reasons tor state SUllPOlt of religion, "As every Man In tbe State partakes 
o! the Blessings o! Peace and Order," which results no less from religion 
than the operation of tbe laws. so "every llan should be obliged to contribute 
as wdl to the SUllllort of Religion. as that. of Civil Government; ncr bas be 
any Re&son to complain cf this. as an Encroacbment upon his religious 
Liberty. It lIe Is permitted to worship God according to the Dictates of his 
Conscience." 

The memorial further calls for the protection of the Episcopal cburch In 
Ita poss£sslon o! the glebu and the grant to It c! tbe right of self-govern
ment. and for a general assessment In order to encourage men o! learning to 
enter tbe mlnlstry.-

On November 11. li84. tbe Baptist ))ctlUon came Into the house, The 
general committee tad met at Dover meeting-house cn October 9. 1781. and 
had consldHed the rf!1lglcus questlc.n and drawn up a memorial to the 
J.eglslature. "The law for tbe soleinnlzation of marriage and the vestry 
law" were considered political grle,"ances. They a!so resolved to oppose 
tbe law for a general assessment and tbat for tbe Incorporation o! religious 
SOCieties. ,,'blch were new In agitation." 

./ A menlorial to the G~nerDl As8CDlbly pra)·lng for a repeal of the veatl")' 
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law and for an alteration In the marriage law was drawn and committed 
to tho hands of Rev. Reuben Ford to be presented to the next Assembly. 

This memorlr.1 contains no allusion to assessment or Incorporatlon.
It is as fellows: "The ml'morlal of the Committee of Several Bal)Ust Asso
elations, Assembled at Dover !\leeUng-House, the lith day ot October 178. 
humbly s!tewctb. 

"'Itat your lIfemerlallsts still complain of a I)art cr the !\Iarrlage Act. 
and Vestry L:l\v, liS grievous to Dissenters; for In the fonner, they are 
forbid going out of their ('ounties, to Solemnize the Rlg~ts of Matrimony. 
even among Membf'TS of tllelr Own SO( Ie ties, and Ccngregatlons, whereby 
tho goed pur))ose, which the Wisdom of your HOllomnble House Intended 
by t!Hl.t Alt, Is dlsapl)ollltrd. And In the lattel', the preperty cf Dlssente:-s Is 
tal.cn from them, by those wbo arc not their Representath·es. 

"Your !ltemcrlallsls therefore humbly lnay. that all Dlstlu('tlons In your 
Laws may be Ilone away, and that no O\·der. or Denomination of Christians 
in this Commenwenlth. t.ave sny Sepal·ate Privileges allowed tbem. more 
than their Brethren of other Religious Societies. distinguished by other 
Names; lest they 'I)"rannlze over them. 

"Your l\temorlallsts Ila,·e hoped for a removal of their Complaints, and 
the enjoyment of equal liberty; since It bath pler.sed your Honourable House 
to declare. that their Complaints are just, and their Petitions Reasonable; 
to you therefore they leok uP. that every grievous Yoke be broken, and that 
the oppressed go free; and tbat In e,·ery Act, tbe bright beams of equal 
Liberty, and Impartial .Justice may shine, Your !\Jellloriallsts shall ever 
pray. 

WILt.IA;\1 WEBBER, Chairman. 

On the same (lny, Xovember 11th, the house went Into the committee 
of the whole and held a long debate upon -assessment. ;\Iadlson and Henl7 
spoke against each othl'r. "The Generals on the epposlte sides, were Henry fA 
& ;\Iadlson. The former advocatl'd with his usual art. the establishment of \jj/ 
the Cbrlstian Religion In excluslcn of all other Dencmlnations. By this I 
mean that Turks. Jews & Illfldels were to contribute. to the support of a 
Religion whose truth they dhl not acknowledge. !\Jadlson dls))layed great 
IA'arnlng & In!;enulty, with all the Powers of a close reasoner; but he was 
un~!1ccessful In the Event, having a majority of 17 against him...... It was 
probably on this occasion that !\Iadlson delivered the speech, tbe notes for 
which have bren preserved .... 

Henry advanced as his ('hler argument the relations of religion ,to the 

:Ill 8Iomp!", p. 116. 
",. Lotlrr or Ik'nrl." R.n,l"l,,!.. L,ttcrs to llnnr"". liS., I.ibt.ry of Con~...".,.. 
:s> I. Rri. 1I0t within ""n·it·,.· of <lrl! authority. 
TI'I1rlen'l' of ""tahll'. Xnt~·- 1. to "roJl'd of Ullilonnity. !. to p",,~! 10,.·. lor IlUpportC It. 
Progr ... 01 Orn. A ..... t. Itr<m.,. thl. t .. "dl'''' Y. 
Dirr~n ... p hrlwrrn ... '~hor. an,! tolprating «rour. 
"Tn:e q"colion-not Ii R.I. n«~.y.-but 
II. arc n.Jill"- F",Iabt.. nc ("'~'. lor R"Urlon f No. 

J. propMI>IIy of man 10 Ht'lI,lon. 
t. F."~ri ...... · oht .... •• n~IIK. ,,,m'rter! by F.otabtti. 
3. rlownln 11 01 Stal ... mrntlon"" by Ur. n.-happened orh"r" th ........... esbbt. 
4. F..xperlt'l1C" gheA no tnOdfoJ of Ornl. Aat. 
5. Ca~ 01 Pa. uplalnro-not IOmary. N.~. See «mot. of It. R. I. N. Y. D.'_ 

tlons "rater III S. Cl. 

Digitl.zed by Coogle 

i. 

I 
1 

i 
I 

I, 

I 

I 
:1 

'I ., 



. ' 

86 REPORT OP TilE STATE LIBIL\RIAN. 

proaperlty of tbe atate. dwelling upon tbe evil fate of nations wblcb had 
neglected religion and Inferring therefrom the neceulty of a rellgloua estab
IIsbment. Madison exposed this fallacy by stating that tbe true question 
was "not I. Religion necessary.-but are Religious Establishments necea-

() sary for Religion!" He "answered the question boldly In the negative. nam
Ing as examples the statt's In which religion was not establlsbed. Foote 
aaya of the debates on religion: "Tbe true relations of Church and State 
was inquirEd Into "'Itb patience. vigour. conscience. keenness. and Judg
ment. In the exerclso of great talenta and eloquence."'" 

The committee fnany reported a resolution "That the peGple of this 
Commonwealth. according to their respective abilities. ought to pay a mod
erate tax or contribution annually tor the support or the Christian religion. 
or of some Christian church. denomination or communion of Christians. or 
for some form of Christian worship." The resolution passed by a ,"ote of 
47 to 32. In the afflrmaU\"e were Samuel Sherwin. Nicholas CabEll. \'ill
lIam !\Ieredlth. Thomas Edmunda. of Brunswick. Bernard llarkham. llattbew 
Cheatham, Carter Henry Harrison. Edward Carrington. Joseph Jones. of 
Dinwiddie. !\1I1£s King. Geerge Wray. Thomas Smith. Andrew Donnelly. 
Batte Petel SOil. Isaac Coles. John Coleman. Garland Anderson. Patrick 
Hcnrr. Wl\Ilam Non'c11. John Scarsborough Wl\Is. Philip Barbour. Joseph 
Jones. of King George. Wl\Ilam Thornton. John Heath. William White. George 
Slaughter. Francis Corbin. William Curtis. Willis Riddick. William Armistead. 
John Kearnes. Danld Sandford. Littleton Eyre. Thomas Gaskins. Jobn 

CI.. Caoe of primitive Xnt,-. 
of Reformation. 
of OI .. ,nte ... fonn"'17. 

7. Progrea of R(!lfrioul lIbt-rt,-. 

111. Polf'1-
1. promote ... mlgratlon. from State. 
2. prevent In.rnlg"" Into It, •• n.ylum. 

IV. Nt« .. lty of E,tabt inferred from .tate of (0)'. 

Tnlt! (lIuon of dl_se. 
1 ..... r 1 
I. bad Ia.... f (ommon to o:b(r Stnt" &: prode(e .nm~ (omplt. In N. Eo 

3. p~t""t from tases. 
4 •• tDle of admlnl.tr:ttlo!l of Justice, 
II. tra""ltlon from old to new p!an. 
CI.. poli< r nnd ho:"," 01 fr!rnd. to G. Aslt. 
Tru" rcm,di.s rot F.stnbt.-but. b~ir.g out of war. 
I. laws to (Mrbh ,"Irtue 
2. a,lmlnl.trntion of jUlti«!. 
3. ",.,on.1 (xarnplc- a",,,, lations for R. 
4. By I.re-ent vote, (ut otJ hO;>l! of O. aut. 
II. Edt:ut;on of ,"outh. 

V. Prob:lble d.r« t. of BilL 
1. limited. 
I. in parti(ular. 
3. What I. Xllt,.? ('ourt. of bw to Judp. 
4. What crlilion: Ikbnw. S ... :,tu.glnt, or \'ulpte' \\'bnt (Opy whAt tr:tn.lDtlonf 
6. What 1;ook. unoll!ul. ,,-h.t apoe rYl,haU th~ papists holding" to bt- the form,r what 

protcolnnt. the 1~II"r. the Luth.",n. Ib~ Iatt~r what the protmants Ie paplots ye form .... 
0, In wl •• t IIpht Are th ... ,. to be ,"Iew:d. as rli, bl",1 <,,".ry leiter by in"plration. or th~ es. ... n· 

Ual par:. only' Or th~ maUer In gen ...... ) Dot tbe wordst 
1. What ICns" the tru~ one for If FOm~ d«trln<s be rssenUal to Xnt1 thOle who reJcd the~ 

whatrv... name th.1 take an DO XD Soclel,-' 
... Foot~. VoL I. P. SSII. 
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Thornton. Benjamin Lankford, William )(a)"o, Edward Bland, Thomas Walke. 
John Ft'.!1t1ero)', Dalley Washlngtcn, Carter Bassett Harrison, John AlleD" 
Tbomas Edmunds, of Sussex. Richard Lee. Joseph PrenUB and Henry TaM
wen. 

These In the negath'c were Wilson Cary 2'lcholas, Ed"'ard Cart('r, Zacha
riah Juhnstcn. Robel t (larke, ~IcSES Hcnter, Archibald Stuart. John Nichol ... 
Jeha Ward, Samull Ha\\'u, .Jacob ~Iorton, french Strother. ::Ipenccr Roane, 
Wllli:l::1 Gateweod. \\ iilll!D1 Fickett, Samuel Richardson. Thomas (;nd'!rwood, 
GcorGe C1clld~nncn, Ralph IIcml)hrE~ B, 2'attanlel Wilkinson, Denjamln Pope, 
Richard r\;md Lee, Antl:cny Street. Jotn Bre<klnrldge-, JameB Madlscn, Jr .. 
Charl~s Fcrtrr, Jot.n Bars, Gawln lIa:tlllton. John HOIJkins. \\ iIlia:'.) RUB
Bell, Janlf's ;';oat;;-G1l1ery, Nathanlcl Xelson. an(l Thomas !\Iatthcws.'''' 

Pntrl<k EE.'J1r~' had ml1stered a clear working majority III tbe housc, and 
the senate ";as strongiy tOllServativc In sentiment. An analysis of the vote 
sho\\'s tl:at t);e dl\'islon In the frst Instance upcn the question of asscss
mcnt w::!: largEly g!'cgulpt.I(1l1. ThIs first \'ote is Important as Indicating 
thc )'t'al attitude cf the dcJegatn upon the assessment, cr the m!!asure ot 
Patrkk I-IE:nry's personal Inll.\!Enee. In the later votes many cl:angel 

,occurred. Henry. reacllng t:1e opinion ef the censen'ath'e part of the State, 
proposell the resolution and put It through the honse. The resolution, 
Madlsc!l statrs, "I·r.d urI)" In the Session been prpposed by Mr. Henry. 
and In spite of all the cpposltlcn that eould be mustered. <arrlcd by 47 
agst. 32 \'otes. :'\:an)' Fetlticns from bdow t1:e blue ridge bad prased for 
sucb a law; and though se.·eral from the presbyterian laity beyond It were 
In a contrary stile, the Ciergy of that Sect favored It. The other Sects· 
seemed to be passh·e." :'Iladiaon. In another letter, calls Henry "the father 
of the scheme."= He bad promoted It \\ Ith success, being supported by 
tidewater and southside Virginia, where. the Episcopal chur('h wal stili 
powerful. :'\l1dland Virginia was divided. The west strongly opposed usess
ment. This W::8 the sectien cf the State where Presbyterianism was the 
leading religlc\!s Interest, &S far as there was any religious Interest, and 
there (an be liate doubt that the body of Presbyterians were opposed to 
assessinent frem the beginning. It Is possitte that the Baptists of the 
middlo «(cntlrs may bave'lnfluenced some of the delegates from those 
counties who voted against assn:sn:ent. The vole by counties for assess
ment was as folloW8: Amelia, Amherst. Drunswick. Chnterfield. Cumber
laml, Dlnlll:tdle, Bllzabeth City, Gloucester. Greenbrier, GrCt'ns\·lIIc. Hallfax 
Hano\'er, Henry, James Cltr, Isle of Wight, Berkeley. King Gaorge. Lan
caster, I~uisa, Lincoln, ~lIddlesex, Xam:emcnd. New Kent, Xorfolk county. 
Nortbamptcn, Xorthumberland, Plttsyh'ania, Powhatan. Prince George, Prln-

8. J. It Trinitarianism, Arlanhm, Soc Inbnbm f Is It ""Jution by faith or "'or\;l abo .... , 
1ft'(' gr:I( ~ or by will, Icc.. tc. 

O. \\l.at clut' I. to golcla [a) Juclgt' tbro' t .. l. labyrintb "'hen ye 'lu""tlon I omes bdon 
thl'm ,.· .. eth.r any ""rtllular IOlIl!ly I •• Xn .0d~t1' 

10, t:nd. In ,.hat .. ortbocloxr. wbd bu'eSY, 
Dl>bonon • hrlstlanlLy. 
panl ,,'rlr on It, on our tldt'. 

Df<l. Ulght.. (Wrltln£'" 01 Jon"s lIoclb":J. \'oL II, " ... 88, SII.) 
a: Journsl, I" 1 •• 
=u Work- of lIacll,on (\lunt), 11, 113. 
"'Y4clboo, \\"ark .. l'oL II, It. 
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Cesl Anne. Richmond. Slatrord. Surry. SUlses. Westmoreland and Wllliaml
bure. 

Opposed to assessment were Albemarle. Augusta. Bedford. Berkeley. 
Dotetourt. Buckingham. Camllbell, Caroline, Chnrlctt!!. Culpeper. Esses, Flu
vanna. Goochland. Greenbrier. Hampshire, Henrico. Jefferscn. Loudoun. 
Lunenburg. Montgomery. Orange, Rockbridge, Recklngham, Was~lngton. 
York. and Norrell!. Borouch. 

The excellUons to the rule were Andrew Dennelly. of Greenbrier. Philip 
Barbour. of Berkeley. and George Slaughter. cf Lincoln. all three of whom 
(though westerners) \"Cted hi the amrm~th'e; and Silencer Roane and Wil
liam Gate\\'ood. of Essex. Natbanlel :\elson. of York. and Thomas :MatthewI, 
ot Norfclk Dorough, who ,'oted In t:le negaUye. These men fdlowed their 
Inclinations, apllarently \\'lthout regard to the Cllinlon3 of their constituents. 
It Is somewhat remarkable tbat both the ddegates from Essex. an eminently 
eonsen'atlve count)·, should have ,'cted I!.galnst 8.lIs':'sB!lIent. but Spencer 
Rcane was consistently radical on the religious questlon until that questlon 
went out of politics and Into the ceurts In 1802. 

Following the ,'ote upon the resolutlen. a committee was appointed to 
prepare a bill pro"ldlng a plan for a general assessment. It was CUing 
that Patrick Henry, who had brought In the ruclutlon and cll-rrled It 
through. sbeuld be made chairman. The committee consisted of Henry. 
Francis Corbin. of lllddlC!sex. JosC!ph Jenes. cf King George. Isaac Coles, 
of Halifax, William Norvell. of James City. George Wray. of EI17:abeth City, 
Joseph Jones. of Dinwiddie, Carter Henry Harrison. of Cumberland, Henry 
Tazewell, of Williamsburg. and Joseph Prentls, of York. Speaker Tyler 
had taken no chances and had apllolnted a strengly conser"atlve group to 
Ullst Henry In the work of drawing up the bill. The way was now clear 
tor him. If tbe bill should be qulct.lr prepared. It could be put througb the 
houle by an easy maJority, and also through the senate. :\0 organized 
OllposltiOD to assessment existed at this time and a majority of the people 
ID tbe State favored It or were Indllferent. Henry bad behind him tbe dele
gates represcntlng the most populous, Intelligent and wcalthy scctions of 
the State. 

The attitude of the Presbyterian rhurcb was made knewn to the Assem
bly by a memorial presented on Nove:nber 12th.'"' The Presbytery of Han
over had met at Timber Ridge CD October 27. 1784. It formally approved 
of the petition (IrawD UI' by John Dlalr Smith In llay. 1784. Smith and WIl· 
lIam Graham ,,'ere appolntro a committee to prepare a memorial for the 
fall Btaslon ot the Assembly. Tbe Presbytery the ncxt day approved thll 
memorlel, "complaining or. and llraylng a redress of certain grievances." 
and ordered It to be rarrled to thc I.~glslature by llesarB. John Tcdd. Wil
liam Graham. John Blair. and llontgcmery.'G 

T,he memo!'lal. wrltteD by John Dlalr Smith. Is a ,"cry able paper.=
The bill ror IncofllOrating the Eplsropal churrh Is condemned on the ground 
that It made a distinction In law between clergymen and laymen. The 
Presbytery declined the privilege of Incorporatlcn because It made clergy
men "Independent of the religious communltles to which they belong." In-

•• JOII,..I. Po !L 
.. Foot., r. liS. 
.. Foot., r. lGe. 
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corporation. furthermore. "wculd establish an ImmedIate. a peculiar. and 
for that very reason. In our opInion, illIcit connectlcn between government. 
aDd such as were thus distinguished. The Legislature In that case would 
bEl the head of a religious party. • •• The principle, too. which this 
B)'stem alms to eBtabll£:t, Is both false and dangerous to religion. and w. 
take this oppoltunlty to remonstrate and Ilrctest against It. The real min
Isters of true religion derive their authority to act In the duUe. of thelr 
profession from a higher source than aDy Legislature aD earth, hOlll'ever 
respectable, Their olf!ce relates to the care of the 80ul and preparing It for 
a future state cr existence, and their administrations are. cr oug~t to be, 
of a spiritual natt:re suited to this momentous concern, And It Is Illaln 
from the very nature of the case. that they should Delther ex pelt. nor 
receive, from go¥ernmcnt any permission or direction In this respect," 

The principle cf assessment was admitted, although In a quallfted way. 
Religion. the memorial dO?c1ared, did not need the sUllport of the state, but 
the state needed t!le SUI'llort of religion, "On this account It Is wise policy 
In legislators to seek Its alliance and solicit Its aid In ch'lI view, becanse 
ilf Its hallPY IDftucnce upon the morality of Its citizens. . • . It Is upon 
this principle alone, In our cIllnlon, that a legislative body has a right to 
IDterfere In religion at all, aDd of consequence we suppose that this Inter
fereDce ought only to extend to the preserving of the public worship of the 
·delty, and the supporting of Institutions for Ineulcatlng tbe gl'eat fundamental 
prlnclllles cf all religion, without which seclety could not easily exist. Silould 
It be thought necusnry at prl'SE'nt for the Assembly to exert this right of 
lIupportlng rellgloD In general by an assessment on all the peo))le. we 
would wish It to be done on the most liberal plan. A general assessment 
<of the kind we have hurd IlropoBcd Is an object of such ccnsequence that It 
excl!cs much anxious speeulation amongst,your constituents. 

"We t:lcreforc pnrnE-stly lIra), that nothing may be done In tbe case ID
consistent with the proper objects of human legislation or of the D~laratlon 
of Rlgbts atl published at tbe Re¥olutlon. We hope that the, assessment 
will not be proposed under the Idea of supporting rellg!cn a'l a spiritual 
system, relating to the care of tbe scul and preparing It for Its future 
Mstlny, We hepe that no attempt will be made to point out articles of 
ralth that are net E'ss€ntial to tbe preservation of scclety, or to settle modes 
or worship, or to Interfere In the Internal goverDment of religious com
munities, or to render the ministers of religion Independent of the will of 
the people whcm they sen'e, We expE'ct rrcm our representatives that care
ful attention to the Ilolilical equality of all the citizens wltlcb a republlo 
ought ever to cherlsb, and that no scheme of an assessment wl11 be en
couraged which will violate the bePllY privilege we now enjoy of thinking 
for ourselvcs In all cases where conscleDce Is concerned." 

Tile Presbyterian posltlcn In tbe asspssment question has excited con
trol'ersy and has be('n somewhat misunderstood, An Inconsistency was 
observed between earlier and later petitions rrom Hanover Presbytery con
demning assessmE'nt and tbls memorial of October. 1784, accepting It. As a 
matter of fact, the Presbytery never advanced beyond tbe position of accept
Ing wbat was almost looked upon as a lait accompli, Foote slates that 
!\loses Hoge opposed the principle of assessment In the Presbytery and pro
posed a committee to draft a resolution to that effect. "and was dissuaded 
from pressing the JJl11tler by the assertion of an Individual peeseued of 
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Information on the 8ubJect tbat some kind of asseS8ment would be estab
lished, and he could only choose what kind he ""ould bave."... The Individual 
"J)ossE8sf'd of Information" could be none other tban John Blair Smltb, the
Dl'lghbor and friend of Patrick Henry, and there Is little doubt that Henry 
had Inr.uenecd him. Fccte, In his account. of tbe Presbytery, state. that 
"T!ll're was a strong Iml)fesslon that some kind of assessment would be 
df'm,,~ded by a majoritY of the citizens of the State. And It appear8 that. for 
a tlml'. there was a leaning tbat way, In some. at least. of the members of 
tho Presbytery." ". A Illan ""as Introduced "agreeably to which alone 
l'rcs!Jytery are willing to admit a general al!8essIDt'nt {or the support of 
rlllglr.n by law." The plan stalu tbat. religion as II. spiritual system Is not 
to be considered as an obJcct o{ legislation. but It may be so considered In 
Its capacity as a preservative of society, and publlc ~orshlp may be main· 
t:tined by a general assessment {or this purpose. 

John Holt Rice. who was In a good posillen to know the facts. In 1826 
published In bls magazine a statement that "The general beUet was that the 
measure (assl'ssment) would be (arrled In silite of all Olliloslllon. - t.Tnder 
this Impression, tbe Presbytery r<'8oh'ed to attemllt by remonstrance to the 
Legislature. so to mcdlfr the plan as to make It as harmless as pcsslble. 
With this \'Iew tbey !lrescnted the reasoning contained In the lattcr part of 
tbo m~morlal.":O And again: "It bas been supposed from the latter part 
of tl:e memorial now under consideration that the Presbytery of Hano,'er 
was In fa"our of an assessment of seme kind, when In fact It was only their 
purpcse. as before stated. to render a measurc which tbey thought Ine"I
table, as harmless as possible," This statement Is confirmed by Foote'B ac
count of William Graham. In which he says that "Wben the bill for a gl'n
eral assessment ,..'as brought forward, with such an ad"ocate as Patrick 
Henry, and with the Eplscollal Church to support It. It was generally sup. 
jlOsed that It 11"ould certainly become II. la,..·. To thoBe who had been paying tet 
support tbelr own t'hurt'h and another foreign to It. this bill proposed relfef; 
~bl'Y were to pay only for tbe sUllport of the ('hurch of their choice. As It was 
a relfef frolp their former burdens. and as the Presbyterian congregations 
""ould not be called on to pay more for tbe support of their own ministers 
than they would cheerfully gh'e by "oluntary SUbBCrlption, 1\Ir. Graham 
was agreed with hlB brethren to send up the memorial which gives their sen
Uments on the subject of tbe support of religion, dlBclalmlng all legislative 
Interference; and. under the conviction that the law would In some form 
pass, proposing the least offensl"e form In which the assessment could be 
levied."" 

lladiscn's e,'ldence bas usually been accepted as IndJratln:~ the r:~otlvt's 
of the Presbyterian dergy In tbe assessment question. On NOl'ember H. hs 
wrote to lIon roe: "The Presbyterian Clergy ha\'e remonstrated agst any 
narrow principles, but Indirectly favor a more comprehensive estabUsbt. .. .,. 
On April 12, 1.S;;. he wrote to ltonroe that "The Episcopal people are 
generally for It (assessment) though 1 think the zeal of some of them hu 
ecoletl. The laity of the other sects are generally unanimous on the other ---- ........... -. . ~- -- -" - --- ---- _. -- . - . 

:.. Fcotr. I, 5lT. - "Joluuon, 101. 
'" Foot .. , I. us. 
:0 Lltrnll7 aDd E .. an;t1k III '''pzllK', IX, II. 
:at Foot., I, .~ 

- 1I.dl!~', ,,"orb. II, 10. 
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side. So are all the (,lergy, except the Presbyterians who .aem u ready to (~ 
set up an establishment which .. to take them In as they were to pull dOWD 
tbat which sbut tbem out. I do not know a more sbameful ~ontrast than 
mlgbt be round between their memorials on the latter and former 
occasion."'" This Is strong language and Is an exaggeration. The menUon 
or tbe Presbyterian Iletltion In tbe journal of the bouse of delegates, whleh 
has been quoted b)· RlYes, has further tended to a ml~onceptlon or the 
Presbyterian position. "Wbat Is especially remarkable is, that In a memorial 
presented by the united clergy of the Presbyterian Cbureh-a body which 
had hitherto dIstlngulshed itself by its zeal In favor of the principle of 
unlimited religious rreedom-an opinion was now expressed, as cIted In the 
journal of the house or delegates, that 'a general assessment for the 
support of religion ought to be extended to those who profess the public 
worship ct the Deity.' ,.::. 

But the Presbyterians bad made no such statement, as the petition Itself 
sbows. In this case, as In that of the petition concerning Incorporation. the 
clerk of the house misstated the IlUrl10rt ot the documenL These miscon
ceptions bave l,assed down Into history and baye prejudiced the oplnlcns of 

" students not conyersant with the manuscripts themseh·es and with the con
dilions affe~tlng the Presbyterian church. 

Tho religious struggle In Virginia hIlS been mlsunderstocd because 
generally It bas been ccnsldered by Itself, as a peculiar transaction, and with 
no reference to the social and pollllcal setting of the times. The controversy 
had a wider relation than to religion alone; It was a side ot the Revolution • 

. The study of a 11b8se of a movement offers obvious advantages for treatment 
In detail, but tbe whcle should be considered as well as the part, or miscon
ceptions arise. Thus the agitation for the separation of chureh and state 
was a side of the great struggle begun before the war and culm~natlng In 
tbe last ye&.rs of the eighteenth century. tbe conflict between tbe forees of 
consen"atlsm and democracy. Jefferson's war upon tbe existing Institution. 
was waged In tbe Interests of a general IIberallsm-polltical, social and 
religious. The reyc1utlon In thougbt did not end with the treaty of peace In 
1,83. but continued; democracy had yet mucb fartber to go. 

Dut In all revolutions tbere are reactions. and tbe reactions sometimes 
swallow Ull tbe re,"olutlons. The reaction In the re,"olutton In Virginia 
btgan In 1,83, with the establlshmf'nt of peace, and It had gained great 
strengtb by the fall of ]784. War had compelled the conservatives to make 
concessions the)· bad not dreamed of In 1,.5. but tne return ot peace awoke 
the desire for an ordered and more or less aristocratic state of society akin 
to that ,,·hich bad existed In the colonial era. The conserl"atfYes. however. 
did not plan In a narrow and Intolerant spirit. They simply lacked faith In 
democracy, and accordingly wished to return to former conditions as far a. 
ponlble, making due allowance for tbe changes wrougbt by the Revolution. 
Tho establlsbnlf'nt bad been an Important factor In tbe old social and 
political order. and tbe conservath·es aimed at redvlng it In a new and more 
liberal form. largely for the aid It would atrord them In maintaining tbelr 
tbreatened position. The evangelical sects had exerted a democratic lnlu-

=- llacll,oll. Work .. n, U. and Rives, I. 030-
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ence In politics and society; the Revolution, with Its cienlal of authority, bad 
greatly encouraged the spread of liberal Ideas. A!4 a consequence, the mass 
er tbe population was tending to become allE'nated from the old political 
leedns and the old political and social (aste, and to aasert Itself In political 
questions. The ,,'ar, too, had brought about great social changes. llnny 
eastern, famlllu had beccme Impo\"erlshed and many had mo\"ed to western 
Virginia or to Kentucky. O"erseers and other new men bad come In to take 
their places. The censervatlve class, In such clrcull1stances, could only hope 
to maintain Its )lOsltion of authority and Inftuence by the strengthening of 
the pewers of the state as against the growing tmdency to individualism. 

The reunion cr church and state by a tax for rdigion alrorded an O)lpOr
tunlty to check the growth of IIbel·allsm-ln a general way' and also on the 
religious side. For one thing, the evangelical churches would be bridled. 
They would become a part of the establlshnlent; they could no longer style 
themsth·es a peculiar people and enjoy the ad\"Bntages of attack. Their 
crusading ardor would Inevilably subside as they became parts of a system 
In which the Anglican conlmunien would hold the chIef III ace. The re-estab
ll£hed church could oppose, with a better chance of success, the e\"8ngellcal 
Id(a of religion, which was beccmlng more and more to be considered the 
only true Christianity. 

The conser\"ath·es still contrulled the eastern and southern counties. 
and seme of the centr&l-more than· half of the representatives. This ascen
dency In 17S-I was partially the result of tmditional Inftuence, but was still 
more tl:e rule of merit. lIen were returned to the house of delegates 
less because of wealth and position than because of education and fitness. 
The demagogue was as yet comparatively unknown. 

, \ 

The system of representation by counties Instead of by population gave 
the conservatives an advantage. for the small eastern counties outnumbered 
the larger midland and western counties. The Cavalier element could thus 

I I count upon a more than proportional Inftuence In the l..eglslature. The con-
. aervatlve reaction In 178-1 Included In Its sphere of Influence all of VIrginia 

east of the meentalns; and the Inftu(nce was strong enough to create the 
feeling tbat the social and political power behind the movement was para
mount and could not be successfully dlsllUted. For this reason opposition to 
the assessment was silenced In eastern Virginia. No protests against It came 
frem this section, although the quutlon had been agitated from llay to 
October. and the Presbyterian clergy contented tbemseh·cs with an attempt 
to liberalize as much as possible the Inevitable llOlicy of the state. This was 
the attitude of the majority, at least; there may haye been Indh'lduals among 
the Presbyterians who belle\"ed that the assessment would be a benefit and 
consequently wert) willing to accept It. 

On November 17. the bouse again went Into the committee of the whole 
on the rellgleus qut'Stlon.... Resolutions were reported from the committee: 
"That so much of the Iletltlon of the Presbytery of Hanover. and of the 
Baptist association. as prays that the laws regulating the celebl·atlon of mar
riage. snd relating to the construction of the vestries. may be altered. Is 
reasonable" and: "That acts ought to pass for the Incorporation of all 
societies of the christian religion. which may apply for the same." 
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The first resolution passed. The second resolution wu then put to the 
houae and puled by a vote of 62 to 23. 

The aye. were John Cropper, of Accomac; Samuel Shewln, of AmeJla: 
Nicholas Cabell and William lleredlth, of Amherst; Robert Clarke, of Bed
ford; Archibald Stuart and George Hanccck, of Botetourt; Thomu 
Edmund •• of Brunswick; John Ward, of Campbell; Samuel Ha,\es, of Caro
line; Jacob llortcn and Thomas Collier. of Charlotte; Bernard Markham. of 
Chesterfield; Edward Carrington and Carter Henry Harrison. of Cumberland; 
William Watkins and Joseph Jones, of Dinwiddie; lilies King and Oeorge 
Wray. of Elizabeth City; Spencer Roane. of Euex; Thomas West. of 
Fairfax; Samuel Rlchardscn. of Fluvanna; Thomas Smith, of Oloucester; 
Andrew Donnelly, cf Greenbrier; Isaac Coles and John Coleman, of HaUfax; 
Ralpll Humphreys. of Hampshire; Garland Anderson, of Hanover; Patrick 
Henry. of Henry; John S. Wills. of Isle of Wight; Philip Barbour, of 
Jetrerson; Joseph Jones. of King George; Beniamln Teml.le. of King Wlmam; 
John Heath. of Lancaster; Richard Bland Lee, of Lcudonn; William 
Anderson, of Louisa; George Slaughter. of Lincoln; Francis Corbin and Wil
liam Curtis. of !\lIddlesex; Willis Riddick. of Xansemond; William Armistead, 

-of New Kent; John Kearncs and Daniel Sandford. of Norfolk; Littleton Eyre 
and Bennet Temklns, of Northampton; Thomas Oasklns and John Thornton, 
of Northumberland; Benjamin Lankford and William Dix. of Plttsylvanla; 
John Clarke. of Prince Edward; Edmund Bland I.ee, DC Prince George; John 
Fauntleroy. of Rkhmond; Albrldgton Jones. of Southampton; Nathaniel 
Nelson. of York; Themas llatthews. of Norfolk City; Richard !..ee, of West
moreland; Bailey Washington and William Brent. of Statrord; Carter Busett 
Harrison and John Allen, of Surry; and John Howell Briggs, of Sussex. 

The handful In the negative were Wllscn Cary Nicholas and Edward 
Carter, of Albemarle; Zachariah Johnston.- of Augusta; John Trigg. cf Bed
ford; lloses Hunter. of Berkeley; John Taylor. of Caroline; French 
Strother. of Culpe)ler; William Pkkett. of Fauquier; Alexander White. of 
Preliel'lck; George Clendennen. of Greenbrier; Nathaniel Wilkinson, of Hen-
1'1<'0; Robert Marshall. of Isle of Wight; Benjamin Pope. of Jetrerson; Anthony 
Street, of J.unenburg; John Breeklnrldge, of ltontgomery; James lladlson, 
of Orange; Gawln Hamilton and John Hopkins. of Rockingham; John Hays, 
of Rockbridge; John Taylor. of Southampton; Thomas Towles. of Spotsyl
,-anla; WillIam Russell and James !\Iontgomery, of Washington. A number 
of these who voted against the assessment resolution "oted for Incorporation. 
They were Robert Clarke, Al'chlbald Stuart. Oeorge Hancock, John. Ward, 
Samuel Hnw(s. Jacob llortou. Spencer Roane. Samuel Richardson, Ralph 
Humphreys, rUctard Eland Lee. Nathaniel Nelson and Thomas llatt!lewi. 

The count/cs which remained op)Josed to IncOrl)Oration after this 
detection were Albemarle. Augusta. Bedford (one delegate). Caroline, Cui
peller, Fanquler. FIl'liel'kl •• Gr~E'nbller. lIenrlco. Isle of Wight (one dele
gatel. Jetrerson. Lunenburg. :<Iontgomery. Orange, Rorklngham. Rock
bridge. Soutl!m(lton. S\lotsyh-anla and Washington. John Taylor, of 
Caroline. was tl:c only c:!stern delegate who looted against Incorporation. 
The west. Including Archlhald Stuart, ccntrlbuted a nuntber of votes for 
Incorporation; Indeed the measure met with the fa"or of a great majority 
of delegates. ' ' 

Committees were also appointed to draw up bills prc)\'ldlng for chances 
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In the marriage and nstry acts. :lnd for the Incorporation of religIous bodies. 
The first committee was ('omllOsed of Thomas llatthews. of Norfolk; Joaeph 
Jones. of King George; Francis Corbin. of lUddlesex; John Howell Briggs. 
of Sussex; William Brent. of Stafford; Carter Henry Harrlscn. Patrick Henry 
and James lladlson. most of them consen'atlns. Carter Henry Harrison, 
Fat rick Henry. Thomas Smith. William Anderson and Henry Tazewell. (all 
conservaUves). were ajlllointed to draw up the Incorlloration bill"" Patrick 
Henry and his SUllllorters were tbus In comillete ccntrol of the commltteu 
and might Introduce sucb measures as tbey saw fit. 

On the same day. November 17. an event came to pass which proved In 
~ the end to be the undoing of the consen'ath'es. This was the election of 

Patrick Henry as governor-a veritable ged-send to lladlson and the prc
gresslve., It would be Interesting to know what Induced Henry to give up 
his pOlltlon as the dominating force In the house (a 11081t1on of the greatest 
power) to accept an office more honorable than Inauentlal and one whlcb 
he had beld before. He left the house at a moment when he had succeeded 
In gaining complete control. when It would hal'e been possible for him to 
put through both the assessment and Incorporation; and so gave his astute 
rival, lladlson, an opportunity to defeat his work. Shortly after his election, 
Henry went home. leaving no man to take his place. 

It may be that In going away Henry felt tbat he was no longer needed, 
that the conservatives were safely In control. The majority for the IncorllOr
atlon resolution was large enough to warrant this belief, But tbe Incorpor
ation policy as outlined In the previous bill did not Ilass unopposed. On 
November 18. the Presbyterian commissioners. John Blair Smith and Jobn 
Todd. restated tbelr views on the subject In a I,aper presented to the 
house.... They feared a misapprehension of the Presbyterian petition as 
relating to InrorllOration. "The Presbytery," they said. "suppose that the 
onl)' In('orporatlon which Government Is adequate to, Is of a civil nature, 
by whIch Societies In a collecth'e capaclt)· rna)' hold Ilrollerty for any lawful 
purpose-and In this \'lew to Incorporate clergymen exclusively of the 
rellglou. communities whom they serve would be In their oplnlen an 
unequal, Impolitic and dangerous mea.ure. As to the Incorporation of any 
order of men, or any religioul Scclety by the State under tbe exprel. Idea 
of conveying to tbem any powerl of Church Go\'ernment. the Presbytery 
absolutely protest agalnlt It al In('onllstent with the prOI,er object of Legis
lation. and an unneceslary nnd dangerous nleasure. t:nneceBsary because 
all mlnllters by ,'Irtue of their omce bave an Inherent rlgbt to meet and 
consult upon Blllritual and ecclellastlcal matters. "'hen they please. provided 
tbey do not disturb tbe State, And dangerous because It would be to 
acknowledge the State al tbe Indulgent parent of any class of citizens. whose 
conlclences would Ilermit tbem to become obedient c~llldren In spirituals; 
while others who should refule submission In tbls respect. tho equally 
good citizens. might be treated with a partial coldness wblcb would be 
undeserved." Smith from tbe first bad opposed Incorporation according to 
the plan propcsed In ~Iay. 1784. and had stated his views clearly and forcibly 
on several occasions. Incorporation In a purely ch'll Bensc was nct objected 
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to, but Incorporation a3 giving the clergy of the old established church the 
right of prOlJerty In the glebes and making them a distinct corporate bod, 
awcke the PrEsbyterian OIJposltlcn. 

Xotblng was said of assessment. A majority of the people of the State 
apparently favorcd It, and the bill which should make It a law was being. 
preparEd. But nSSf£Snlent wes dcstlned to meet "'jth opposition, and the 
first protest agalm,t It cnme from the west. On ~O\'ember 18, a petltlon wu 
brought Into the hot:Be frem Ro(,}dngham county "In opposition to the 
scheme of a generd assessment for the support of religion.'.... This paper 
reads as follows: "To the Honourable the Speaker and house of Delegates 
now Sitting The Petmon of Sundry of the Inhabitants of Rockingham 
COllnty-Sheweth-That while "'e pay the greatest Deference to so venerable 
a Body we may be Ill'l·mltted Submlssl\'ely to say It Is our Humble OplnloDS 
that any :\Iajel!tralt or LeglslaUye Body that takes upon themselves the power 
of Governing Religion by human Laws Assumes a power that never wu 
committed to them by God nor can be by llan for the Confirmation of which 
Opinion we shall Cite no less authority than the Great llr. Lock who says 
'that the whole jurisdiction of the llajestralt reaches only to civil Concern
ments and that all ch·U power Right and Dominion Is bounded and confined 
to the only care of promoting these things' which Is so Pertinent that we 
need not Expatiate on It Onely say that If you can do any thing In Religion 
by human La "'s you can do every thllig if S dlf' can this year take five Dollars 
from me and give It to a lUnlster of any Denomination you may next year 
by the same Rule take Fifty or what not and give It to one of another or to 
them ot aU other Denominations-We think that "'here ever ReJlglous Estab
lishments hath taken place It hath been attended with Pernlclous Conse
quences for Instance we shall go no further than New England for no 
sooner was their Religion Establlehed their lllnisters ample proYlded .for 
than Fining Imprisoning Whipping Danlshlng, &c: Ensued part of wblch 
oppreSSions Continued untlll as late as the year 1773 when Several Men 
were Imprisoned for ltlnlsterlal Tax about which time Sundry of their 1\I1nls
ters who had an opportunity to see the Consequence of such laws and prac
tices appeared against them said to Con~ectlcut Legislators. "The Affairs of 
the State are the 'proper province of civil Rulers as to the Cburcb of Christ 
be content to let It stand on Its own proper Gospel foundation Regulated·· 
by Its own Laws and Guarded by Its own Sanctions-and tho' she may appear 
weak and Feeble and Ready to fall yet the Interposltlcn ot wcrldly power to 
E£.tabllsh her and dYel Polk)· to Defend her \\"111 only jostle her foundatlons 
and sink lIer the Lower: To which we would add that It Is certain ChrlsUan-

.Ity was first planted and was propogated through the World for three bun
dred years by truth and love wltaout and orten ngalnst the use of Secular 
force can then the power thereof be more plainly denied In any way than by 
saying (as some does) t1,llt It wculd soon fall If not supported by Tax and 
ComllUlslon. For a further I)root (If necessar)') of Its not falling without 
such human SUJlport-Ccnslder the State of Rhood Island which pre,·ed an 
Asylum for the Distressed nnd Banished-The State of Pensllnnla both of 
them hath been lert Intlrely free In Religion eycn clnce their first planUnc 
one One hundred and forty the other one hundred years and tbe numerous 
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Inhabltanta In the Town of Boston hath enjoyed a like freedom theee Nlnty 
years last past. Now we would ask Is Religion Lost In any of those places 
or wbether there Is not as much of It there as where thougbt to be well 
Guarded by human Laws we believe tbere Is and that there are proofs 
enough to Shew that this Liberty hatb greatly Ccntrlbuted to their Wellfare 
both Ch'1l and Religious and sure we are that there hath not appeared any 
thing amongst them more Contral)" to the S\,lrlt of true Chrlstlanlty than 
what Is before Rdated. We Deg Lea"e to Remark the Inequality of such 
Tax fer considering peol,h:s dlferent Situations it can be but forcing one 
llans )Ioney !rem him and giving It for the Advantage or supposed 
Advantage of another and In which It Is Impossible for himself to S!lare 
which Is a Grle"ance we too long laltoured under-Again we think It would 
Inrrlnge upon what ought to be held most Sacred that Is our Bill of Rights. 

'''Xow If as abo"e the power of Ch'n Govemment relatl's onely to Mens 
Civil Interests It "'hereever It hath been attended with pernicious Conse
quences If Christianity was first planted and propagated through the World 
for three Hundred years without and often against the i:se cf Secular force 
and that Is plainly denying tlie power thereof to say It would scon fall If not 
supported by Tax and Compulsion It leaving States Intirely free In Religion 
bath Contributed to their Wellfare both Civil and Religious It a General 
sess to support Ministers wculd be Inequal therefore a Grievance And If It 
would Infringe on our Bill of Rights We humbly Beg that your Honourable 
house would take It Into your Serious CcnslderatioD and leave us (as we 
have t!le Greatnt Expectation you will that Is) Intlrely free In Religion or 
rather by a l..aw Establish us In the freedcm we have EnJoy'd for some years 
past which Right the South Carellna Legislators (to their lasting Honor) 
hath conftrm'd their Censtltuents In several years ago-As the original 
Design of Vestrys la now Ceas'd we desire that our Vestry may be DIsoIved 
and Overseers of tbe poor chosen In their Stead ..... • 

This paper obj£ctcd to assessment as a tax. and maintained the 
dissenter argument that reUgleD can be supported without the interposition 
of the state . 

... Signed by SlIa. lIart, Th.".. Fulton. llt'nel"1 81ack, Jobn Crawford. IPalIC! Cr:lwford, James 
Crawford. Thoma. King. ~hJAmlll Garvin. William nog>"""d. John Smlt .... J ••• RamI<")", WIUI.nt 
Smith. Bcn Smith. Jobn Alfol'd, Ral .. h Lolrtu •• John Om!>on. Edward \\'''''Id ..... Stt'pb ..... flllJIAbt'rgt'l'. 
John Dldl', JO'it'pb Snllth. Kobt. nuri""n. Sam!. Andcno". James Brown, blah Bldrman, John 
Sblpman. Ioaa" lIehkle. John EdM, James Coohoon. <"hun lIull', Chl'lrtl.n lIuyft'. Jolm 
1Il'ml'It;n. \\'m. C .... y'n •• Jeb .... Yuun. lIenl')" IIml"1. William 1A1II!. John Guln, D:ayld Ral.ton, 
GOO'1l''' JIo<wt'lI. Jobn H.·It. Roll< rt nnl ..... J"hn )I"" om. Jobn 81 •• k. J"" ..... Dot.ltl .... WIIII.m 
lUnd, Urlab Gaoton. John lIu.to'l. G, 0. lIu>1o... Bftbu.1 lI.,inlr. DuM Taylor, Nathaniel 
lI.m,on. II"".,. 8,I1,n, Jobn Boyd. Gtol'lte Snllth. Andnw Dogan. D .... ld lAird. James I4lrd, 
Thoma. C..... Elyab llook.. Joh" Llul{rrfc1t. Jobn 1I0·.klnll, JI'.. Del'by ROlin. John lIak om. 
F .. lill &heltman. Ilobt. Gl'eltg. Chal'!e. Calk ban. -- ShitZ, Ja,ob Snitz, Jam.,. R"b;to:l, Andrew 
E,...I". Fl'3ncl. St.".·.l't, EII't RUlfherfol'fl. Joh" Crahr. Danl .. 1 lIa,..h_". \\,1I11.m lIo:d, G,orge 
NOIlII. 11""1"1 Ky&nl'. Joltn Kit~. David ""I'I'Y. SeJttonllab lIarri ... n. Johll lIlIk-l'. Join. RI, e. Stepb<!l 
("oonl'O<l. G .. ~ .. r lIa ....... WIIII"tn CroP. St<'!.n. F.a.tln. William DeYler. D:a .. ld Dfttl-.. Silas H.rt. 
William Smith, John <.1ti>m. George Pcny. Tholn". I).,nl""". Ja .. OnI .. I', Jolm Runyon. Geo~ 
J)ou". E"1hl'ian. 1I0·.kl..... D ... 1. lIarM.on, lion. Sblpman. FoZc klldcl 1I"l'ri.on, Job., ReC!Y ..... Chal'l ... 
Dorm I,.. John lIarl'l>on. Ih.,.h Donalfh ... William Batl". Jam.,. 8n.atft'. Jolm PlwAri., Samuel 
Ca,', ,,·ml.m SlInt>., Juhn n.'·I..... .'ran, Blbh. C'bri.tlan Kun.. )II, hrl 1\1,.., John Batne, JeMe 
Gum, John \\'.yt. Wm •. GIlh<l't. John tlml"1, Robt. lIam""n, F.dward com.... lIottlKow lIyers. 
WlIlI.m C'raYUn, Jere Cra, ... n. John Younlr. Edward Shanklin, lIuglt Yum, Thomas Cftd, Joh. 
Pkk_, Rkb:tnJ Di.tum, ibllclle Culn. Robel't Cr .. y ..... Johll Dkky, Pet« Vu .... 1&. 1_ Kclal'~ 
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On December 1. another petition In oppoaltlon to use_meat eam. III 
from Roc:kbrldge.- It stated: "That your Memorialists hoped after the 
bappy termination of a long and dangerous War all denominations of Chris
tians In this State would have enjoyed equal Prlvneges both religious and 
c:1vll Cree from tbe most remote attempt of anyone Sect to gain lepl 
advantagE's In distinction from the Reat-Dut to our great surprlze before the 
wounds we received In our Country's Cause bad ceased to bleed or the Arms 
with which we gained our Liberties began to rust The Episcopal Cleru come 
In and pray for distinctions IncompaUble with that political Equality whlcb 
Is the Indoubted Prlvl1~ge of every Christian In the Federal Union as the 
reward of tbe common blood and Treasure 80 freely spent by all-That evel7 
obstacle should be removed and every veatment taken of which may obstruct 
any Cburcb In the exercise of tbelr Religion Is highly reasonable-But we 
bope tbe bonourable House understand tbe objects of human Legislation and 
the design of civil Government too well to become the Spiritual Head or 
Source of Influt'neea to any Church-We hope tbey are two firmly atacbad 
to tbe ('ommon Peace and bapplness of tbe State to create any such Invldloua 
distinctions wblch must be the Source of endless jealousies and dlac:ontent. 

"We have been also Informed tbat It Is In contemplation to have a Law 
paaed this Seaslon of Assembly to establlsb a general Tax for the Support 
of the Ministers of tbe Gospel of all Denominations, wl9L-thls reserve tbat 
eacb )fan may say to wbom his quota shall be glven-£!'hls scheme should 
It take place Is the best calculated to destroy Religion tbat perbaps could 
be devised 'and much more dangerous than the eatabllshment of any on. 

,."" 

Sect for whilst tbat Sect was corrupted by being Independent of the wDl 
of tbe particular Societies or Congregations where tbey oMclated for t)elr 
Support the rE'st would remain pure or at .Ieast of Good Mora1a-But~~ a 
general tax all will be rendered so Independant of the will of the particular 
Societies for tbE'lr Support tbat all will be Infected with the Common conta
gion and we shall be more likely to bave the State swarming with Fools, Sola 
and Gamblerw tban with a Sober Sensible snd Exemplary Clergy-Let the 
Ministers or the Gospel of all denominations enjoy the Privileges common 
to every good CItizen protect them In their religious exercises In the Persons 
Property and Contr:acts and that '\\"e bumbly conceive Is all they are entlUed 
to and all a Legislature has power to grant. We are extreamly sorry to flnd 
our most essential Rights (after all tbe blood and treasure expended) totter
Ing and uncertain and tbey still must be so wbllst tbey bave no better bes .. 
to rest upon thsn our present Constitution wblcb at best we Conslder but 
a temporary expedlt'nt formed and Introduced without proper authority anel 
from tbe Clrcumstancea then existing made a compllance necessary. But u 
these Clrcumstancea are now removed We pray tbe Honourable House (not 
In tbelr Legislative capacity but as a respectable ba. [n] d of Citizens) to call 
upon tbe People at large to cboose a ConvenUon for the expre.s purpose of 

R~r Dyt!, John nk" .. Dant. Deal_, WlUlam Stt'Jlhmoon, 'Ibomas )I('Dowrll, Xldllll'l Wo ..... 
John Dyl'l', Tho_. GonloD, TIIoL Gordon Jun., Samutl Erwin. Thomu Scott. PhRip )b"nr. 
Jowpla Noll, Jno. Robl--. Xatthia Lar. Jam ... tIInton. Saml. Killer. Abr. XOnft', Eeekhl 
KIIlft', William Alford. Josepia Bmtaa. Jolla BTde, IUId a numbtl' of odMr __ In C
wrlUnc. 
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tormlns a Constitution tbat may define and secure the valuable Rights of 
the Citizens to them and tbelr Posterlt,.'-

It will be seen tbat In tbls paper auessment Is mentioned as but a part 
of the complaint; tbe petition Is a general Indictment. The efforts of the 
Episcopal clergy to obtain an act of Incorporation are "distinctions Incom
patible with political Equality." A general assessment Is worse tban the 
establishment of a slnsle sect beeau .. Its power of corruption Is great. Tbe 
occasion for the rise of such scbemes lies In the nature of the constitution. 
whicb leaves "essential Rlchts • • • totterlns and uncertain." Tbe 
remedy Is, of course, a new constitution. 

Madison spoke of tbe Rockingham and Rockbridge petitions as the 
expressions of Presbyterian laymen. This statement is true to the extent 
that as far as religion went a majoritY of tbe petitioners were PresbyterlanL 
But tbll petitions were written less from a religious tban a political stand
point. They are primarily the protests of westerners against the conserYa
tlvt' reUgio-polltical programme. The west bad always been democratic and 
the Revolution was the triumpb of Ita long·beld opinions. As a matter of fact 
the Revolution bad not gdne far enough for tbe "back country." and at 
the end of tbe war appeals began to be made to tbe Legislature for a 
more liberal constitution than tbe constitution of 1776, which the west bad 
never liked. Madison gave his welgbt to this asltatlon In tbe spring" session 
of 1784." but the conservative Influence proved too strong. Agitation for a 
new constitution died down upon this defeat, but revived on a large scale a 
decade later, was renewed after tbe War of 1812. and finally trlumpbed In 
1829. wben a convention was called. 

Men dissatisfied wltb the progress of eventa, harassed by tbe existing 
financial system. and anxious for a revision of the constitution 80 as to 
obtain for their section a larger representation. were not likely to take kindly 
to tbe eastern scheme for a new religious establlsbment, with its social and 
political innuences. a plan devised for tbe purpose of strengthening the 
conservative power. Tbe democratic west was jealous, rather on political 
tban on sectional grounds, of a movement Intended to cbeck tbe libert, 
wblcb had grown out of tbe Re,·olution and which seemed likely to partlall, 
reproduce the ante-bellum conditions. And largely on the rock of western 
opposition tbe assessment split, for the western delegates opposed It from 
the beginning, and In alliance with a part of the piedmont and southern 
representatives, succeeded In mustering a majority on tbe final "cte In 1784. 

But no otber part of the State sbowed signs of moving. These two 
westl'rn protests against nssessment were not followed by others. Indeed 
at the time the Rockbridge and Rocklngbam petitioners seemed Isolated. 
On November 20, petitions frem Lunenburg, Mecklenburg and Amelia 

ON Si::n",1 b, Jolm na .. l .. -- LI~, John 1101111ton, Fnancl. Ful\ln. John Kirkpatrick, 
:William ,,'I1-on, John \\"iI.on. William na .. I,bon, lIUlh Klrk;>atrlt k. Thon .. " Cr:lwfonl. William 
Durtnn. William )foon'. Wllli:am l.olfIn. Jam", 1I00n', Jamn llall. Jam.... )It ';"bh. James 
n.mlllo". Th.... WI1>C1ft. John Link, Da~ld i.tat h, Jalllts D ... I .. James Ilarrl.. F. ... ,...... F.rwln, 
1Iows Cunning-ham. SamllPI Waocon, Pillrlck '·aftCP, Sam 1l0l.gton, Saml. 11.,.., nNlr1 Rr ... l. -
netd, Jam •• L.,·lr. JO'<T,h Lyle, JOM:>h AI"""n.lrr, Alnr. Camr~lI, Duncn. C"lamJllK'II, Go. 
Sh_.ltr, Jno. Flnl.,., na .. ld Itay. John Y. KH, Thom •• Jl:urlson, NathaJlld 1Ia1I, John Thomp8Oll, 
Chu. 1 .. 1'1, John earuthen. William RUIIlAT. Jolua aalmaltb. 
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favoring auesament came Into the house. 1ft They employed the ame arca
ments as the preceding petitions for .. sessmenL Religion had been dec:llD
fng for years past, partly because of the war, "but cblcOy by Its not being 
duly aided and patronized by the civil Power." Religion Is necessary for 
man's proper conduct In society, and for this reason "every Man should he 
obliged to contribute .. well to the Support of Religion, as that of Civil 
Government; nor has he any Rellson to complain of tbls, as an Encroachment 
upon his rellglcus Liberty, If he Is permitted to worsblp God according to 
the Dictates cf bls Conacience, and to Join with &: support that Church or 
Minister be prefers." The memorial furthermore asked for the Incorporation 
of the Episcopal cburch In order to secure to It the property of the estab
lishment and Creedcm of action.-

On December I, similar petitions were presented from Dinwiddie and 
Surry. "We being fully pursuaded," reads the Dinwiddie paper, "that 
Religion and the sacred Institutions thereof, would bave more Influence, and 
command a greater Respect, under the Smllcs, &: Support of Government, 
than they now have to, lay before you this our earnest Petition that Chrl. 
tlanlty may be, by a Law, made and declared to be the established Relfgfon 
'Of this Country." 

The Surry memorial declared that "It Is with the moat heartfelt concern 
that your Memorialists see the countenance of the civil power wholly with
drawn from religion, and Mankind left without the smallest coercion to 
contribute to Its support." Religion ccnduces to prosperity and the preserva
tion of 8O<'lety. Consequently, "\Vhatever Is to conduce equally to the 
advantage of all, should be borne equally by all - - - The Experience 
of all governments b .. evinced that the compulsion of law Is necessal'1 to 
urge Mankind In general to a small sacrJftce of private Interest for the 
promotlen of the public good. And unless this principle Is adbered to In 
the present Instance, the worthy advocates of religion who feel its Influence 
& see Its necessity will be oppressed by a burthen which should be equally 
borne." 

The great welgbt of opinion, as far as It had been cxpressed, w .. on the 
side of assessment. On Decemb~r. L..118L. Fr~nds_CorbJA...presented the bill 
for "establls!llng a provision for teachers of the cbrlstlan religion.'..... The 
bill provided a certain tax. with rate left unfixed. upon all taxable property 
for the support of ministers, or teachers of the Christian' rGilglon, as they' 
are named. Each taxpayer was gh'en tbe prh'llego of dcslpatlng. t.~e. 
church which sbould recelvo this tax. In cases of refusal ·to namo any 

mJoo .... l. '" u . 
... Sign"" b, Jobn Booktr. Jr.. Wm. C'rosa Cr:I.',loc:k, Chrlslr. Ford, Will. Watt.. Echn1. 

.un'onl. Jam" Jenkin .. Stltb lIal'da ... y. 012 .. Cr:ld,l",k. F.,h¥d. Booker. Jobn Wily. Abr:lha", 
Lock~tt. Wm. I'YFOn. OIl'btoJ>ber Jludfon. M ..... lon C\"('(n. Wm. Quinn. Thnma. ~ ...... II",I"J' 
Jetft". TIl"", •• J"ffr~·. IlOAa" Oll\"er. Rlcll .... r1 Ward. Itcnry ouro:'ll. lbttbnr Walll .. I'rt.r LoImkln, 
JOIIl'l'b 8terbC'llt. Tboo. OTe"'tl'rt't. Wm. St"art. Tho-. IIItower. William W00I1, RoIx-rt 8nettl, 
Robt. •• ... lel'. Jo.rl'b Wl1kl..... I.t.ke W.t'4n. JOO<'pb A.born. Ed""'I'.1 Dr:l1II b. Sewall Cb:a7'In, 
Llvnton Tbomp..,n. Abr:lb.m M.nball. John Sturgl •• Fr:ln •• Andel'!<Oll. Jam<'ll II ..... Jcoroon, Rowla. 
Way. Jr •• J3bn An btl'. TIl.... lIUc\ltll. \\"n.. \\"o .... h.m. Jobn Cn",I.".. Joel 1I0ttte,-, J~ 
WOOII ... nl. St.,... .. n 1.. •• kttt. A~dl.b 11 .... ,11'1. k. Wan. 110 .... lrtt. IAwrllln lIu.I ..... , John 110wl-. 
Pl'ter }:lIInlrton. Ilohl!,t IIlnton. John ('l\a.nb('n. Jobn C. Cobl,., Daniel ~t'I~. John Detmett. 
Ceol'Jl! Od. ber. Jno. Royan. Wm. Jennlnr. Stt'J'ben Co< kp, Wm. Dutil!!' aDd mall)' otIIera. 
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church, the Legislature should apply the tax to some ploua uae. In Ita 
anal form the bill left the taxpayer the option of livlDg bls tax to education. 
The bill wu read the second time on the next A'»' and wu referred to the 
committee of the whole. - - ' 

The conservatives seemed to have smooth sailing, but Madison noted a 
change In the house. On November, J4, he had thouPt the bill would pass. 
"I think the bottom will be enlarged," be wrote, "and tll!l~ a trial wW be 
made iIl.lbe practlcab'niti of tbe project. ..... 'But on No;"ember 27, he wrote 
a. fOllowa: -;;You wni have heard of the vote In, favor of the Qenl. Asseast. 
The bill Is not yet brought In .I; 1 question whether It will, or If so whether 
It wlll pass.... A few days later, on December 4, his opinion was sUll 
stronger. "The blll for 'the ReligIous Asst. wu reported yesterday 'and will 
be taken up In a Come. of the whole next week. Its friends are much dis
heartened at th.t...l?s~ of ~!r:. :l!.eI£rY~' Its (ate Is 1 think very uncertaln.'-

The blll "to amend the several acts, concerning marriages:' was brought 
Into the house on December 10.... This bill, which placed the ministers of 
all denominations on an equal footing, formed, together with the Incorpora
tion blll and the bill for the dissolution of the vestries, the measures neces
sary to complete the disestablishment of the Anglican church. The bill "for 
Incorporating the Protestant Episcopal Church'''' was presented by Carter 
Henry Harrison. It gave the ministers and vestries of the respective 
parishes a title to the churches, glebes' and other property, and outlined a 
method for the election of vestrymen, who were restricted to membership 
In the Episcopal church. Vestries were required to make an Inventory of 
property In their charge to the county courts once In three years. Cases In 
which the revenue of parishes exceeded £ 800 were to be referred to the 
Assembly. All former laws In regard to the church were repealed and It 
wu left to regulate Its own concerns, subject to 'the provision that the 
regulation should be conducted In conventions consisting of two delegates 
from each parish, "whereof the minister shall always be one." The conven
tion was empowered to remove unworthy ministers, and vestries were 
authorized to collect arrearages of the poor levles.- This' blll when It 

, became an act may be said to have completed disestablishment, because the 
Utle to ecclesiastical 'Property was vested In the church authorities, and 
those authorities were empowered to regulate church alfalrs without legisla
tive Interference. And yet at the same time, the civil authorIty maintained 
a certain hold on the church In requiring the makIng of reports to the 
courts; and In enacting certain rules for the conduct of external affairs. By 
the terms of the Incor~r.llon bill, separation of church and state was not 
entirely complete: -'. 

Two Important bills on the'rellglous question-for assessment and Incor
poration-were now before the house. The Introduction of the latter bill 
before the settlement of the useument question was a tactical 'mistake. 
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It was a Jllllltake t9. brln,. I!, a. ~!U fep-tlle-pec~!lar benefit oOhe 'Episcopal 
chureD when the general subJect of civil supportof reltgfon WU attH-aa4er 
debate. The Incorporation bill could have been drawn later. for the church 
was In no danger of spoilation with a conservative ma'orlty In the house. 
The Incorporation act secured the title of the Episcopal church for a brief 
time. but It was premature and It alarmed tlu! Pre~n clergy. causing 
them to take a hostile attitude to1Vards' the whole conservative rellgfoua 
policy. and Intensifying the naturally strong Baptist opposition. Yet Grlgshy 
Is probably right In his statement that sInce an expression of public opinion 
on the Incorporation bill had been Invited 'and had not condemned the bill. 
Incorporation could hardly have been refused the Episcopal church.-

Only one petition-that of Hanover Presbytery-had opposed Incorpora
tion, and that had not opposed all forms of Incorporation. The Presbyterians 
hy no means conceded the right of the new Episcopal church to all the 
holdings of the old establishment, and, hesldes. they contended tor a 
completer separation of church and state. 

The committee of the whole debated the Incorporation bill on Decem
ber 18,- 20 and 21.- The bill passed on December 22, 1784, bya vote of 
47 to 38. It will be seen that the conservative ma'orlty had greatly shruDlt. 
In fact the opposition mIght have reduced the ma'ority still further, but It 
was not 'MadIson's policy to oppose Incorporation at this time, and he 
voted for the bill. lie conceded Incorporation III order to d~f~~ 
ment. "The necessity of some sort qf htcorpo~~tkm- m,the- purpeee..4.[..hQ.1d
Ing &; managIng the propertY of the church could not well be denied, nor a 
more harmless modification of It now obtained. A negative of the lilll. too. 
would have doubled the eagerness and the pretexts for a much greater evil. 
a general Assessment, whIch, there Is geod ground to believe. was parried by 
this partial gratification of Its warmest votarles."-

In the amrmatlve voted' John Cropper and Thomas Parramore, Acco
mac; Samuel Sherman, John Booker, AmeUa; Nicholas Cabell and Wllllam 
Meredith, Amherst; Bernhard Markham and Matthew Cheatham. Cheater
field; Edward Carrington and Carter Henry Harrison, Cumberland; James 
Pendleton. Culpeper; Joseph Jones, Dinwiddie; Miles King and George Wray. 
Elizabeth City; J~l, Fauquier; James Hubard, Gloucester; Peter 
Saunders, Henry; John S. Wills. Isle of Wight; Philip Barbour, Je.rrerso!1; .• 
Joseph Jones and Wllllam Thornton, King George; James Ball, Jr., Lanca&o 
ter; Francis Peyton, Loudoun; WIlllam Anderson, Louisa; Samuel Goode, 
Mecklenburg; Francis Corbin and William Curtis, Middlesex; Willis Riddick 
and Godwin. Nansemond; William Armistead. New Kent; Daniel Sandford, 
Norfolk; Littleton Eyre. Northampton; John Thornton. Northumberlandi 
James J\la,dlJpn., Orange; WIlllam Ronald. Powhatan; Edwin Rutnn. Prince 
George; Thomas Walke, Princess Anne; William Grayson. Prince Wllliami 
Mann Page. Spotsylvania; Wllllam Brent, Statrord; Carter B. Harrison, 
Surry; Thomas Edmunds and John H. Briggs, Sussex: Richard Lee, West
moreland; Nathaniel Nelson. York: and Henry Tazewell, WIlliamsburg. 

- VilWlnla Historical CoUedloal, X. lot. 
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The noes were Wilson Cary Nicholas and Edward Carter, Albemarle; 
MIchael Bowyer and Zachariah Johnston, Augusta; John Trigg, Bedford; 
Ilosea Hunter, Berkeley: Archibald Stuart, Botetourt; John Nicholas. 
Buckingham; Samuel Hawes, Caroline; Jacob Morton, Charlotte; Frencb 
Strother, Culpeper: Spencer Roane and William Gatewood, Essex; Alexander 
Henderson, Fairfax; Thomas Underwood. Goochland; George Clendennen. 
Greenbrier; Ralph Humphreys and Isaac Vanmeter. Hampshire: Garland 
Anderson, Hanover; Nathaniel Wilkinson, Henrico; Benjamin Pope. Jeffe ... 
son; Richard Bland Lee. Loudoun; John Glenn, Lunenburg; Robert Sayres. 
Montgomery; John Kearnes, Norfolk; Charles Porter. Orange; Benjamin 
Lankford and WllUam Db, Plttsylvanla; Richard Bibb and John Clark. 
Prince Edward; John Bowyer and John Hays. Rockbridge; Gawln 'Hamilton 
and John Hopkins. Rockingham; Isaac Zane. Shenandoah; John Taylor. 
Southampton; and James lIontgomery. Washington. 

In addition to the practically undivided western vote, the opponents of 
Incorporation on this ballot commanded many southern and midland dele
gates. with a few easte~ers. The 8mallness of the majority may have 
acted as a warnIng to the conservatives to act quickly. It was evlcJent that 
when the southern and midland delegates, now wavering between the east 
and· the west and Inclining to the latter, should array themselves with It, 
the game would be up. HeJU1l!a.abaence was greatly Celt In this crisis, for he 
was especially InOuentla1 with the delegates from the middle counties and 
the southside. No other man of the conservative party carried the same 
weight In the midland region, and the tendency to democracy naturally allied 
tbe central delegates with the mountaineers. 

Promptly upon the passage of the Incorporation act, the conservative 
leaders brought the aaaesament bill before the houae. The debate extended 
from ~ber '22 t!L.December -2!, .and amendments were added. "In a 
committee of tbe whole It WIlS determined by a majority of 7 or 8 tbat tbe 
word "Xn" shouid be exchanged for tbe word "Religious." On the report to 
the house the pathetic zeal of the late Governor Harrison gaIned a like 
majority for reinstating discrimination:'· 9A-Beeemher _ ~3, the bill was 
e~Mls.d by U!!~~.~!~ vote of U to 42.- -

The engrossed bill came up for its .thfrd reading the next day. December 
~X motfoa....aa made _t~ !i~fer tbe readIng "until the fourth Thursday 
of November next:' that Is, until the next session of the Assembly. The
motion l!Y'ed ii-to_3B.. by almost the same vote as upon Incorporation. but 
reversed. The counties In the amrmatlve were Albemarle. Amelia. Amherst, 
Augusta. Bedford, Derkeley, Botetourt, Bucklngbam, Caroline, Charlotte. 
Culpeper, Easex. Fauquier. Greenbrier, Hampshire, HenriCO, Jefferson. 
Loudoun, Lunenburg, Montgomery. Norfolk. Orange, Plttsylvanla, Powbatan. 
Rockbridge, Shenandoah, Southampton. Spotsylvania. Stafford, Sussex. 
Washington and Norfolk Borough. 

The counties In the negative were Accomac. Charles City. Chesterfield .. 
Cumberland, Culpeper, Dinwiddie, Ellzabeth City, Fairfax, Fauquier. Glouces
ter, Hanover, Isle of Wight, Jetferson. King George, Lancaster. Loudoun .. 
Louisa. Middlesex. Nansemond. Norfolk. Northampton. Northumberland. 

- X.dl-. WOltla, n. n •. 
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Prince Edward, Prince George. Princess Anne. Sur..,.. Westmoreland. York 
and WllIlamsbure. 

This vote shows that delegates who had not voted before In the rellgloa. 
question voted against assessment. In a word, the antis presented their fuU 
strength. won a few consenattve votes and carried the dll7 against their 
wavering opponent •• 

Following this vote, a resolution passed by a small maJorltJ "That the 
engressed bill," establishing a provision for teachers of the Christian reli
gion, "tcgether with the names of the ayes and noes, on the question of post
poning the third reading of the said bill to the fourth Thursdll7 In November 
next, be published ~\t=bll1s. ~d twelve copies thereo~_e~ 
member ~ ttre"--aeneral Assembb:-lODe- cIIstributed -to their .reapectlve 
c6unt1ea; and that the people thereof bs requested to signify their opinion 
respecting the adoption of such a bill, to the next session of Aaaembly.'-

The postponement of the third reading of the aBBessment bill was a 
great victory for Madl80n. It was a victory of democratic policies over ,'.t\ 
conservative. and of the progressives who wished to contlnus the work of :.;/ 

_ the Revolution. But It was not a flnal triumph. Sentiment In th~ at 
large was as yet unknown, and was supposed to rather favor aBBeasment. 
The weight of petitions supported thlB- C01leluslon~ - - - -- -- - - ---

It was therefore necessary for the progressive leaders In the house to 
begin what Is caUed a campaign of education. A majority of the delegates 
In the house personally favored assessmeat. The wl1stern delegates ~I!L~~ 
unanimously opposed It, because the west was poor, new and radical. anel 
as far as religion went, chiefly Presbyterian. A large element In the State, 
discontented with the weight of the existing taxes, would oppose the Imll<IIJ
tion of a new tax for any purpose. Dut there was a chance that the people 
might view the religious controversy apathetically, and consequently that the 
~onservaUves might be able to carry the day. 

But the people ,,-ere oniy seemingly Indifferent. In spite of the fact that 
few anti-assessmE'nt petitions had been presented. "The only proceeding of 
the late Session ol Assembly," Madison wrote to Monroe on April 1!, 1785. 
"which makes a noise thro' the Country Is that which relates to a GenL 
Assessmt. The Episcopal people are generally for It, tho' I thlH -tlte seal 
of some of tJiem- has coeled. The laity of the other. sects &at equally unani
mous on the other side. So are a1l the Clergy except the Presbyterians wbo 
seem as ready to set up an establishment which Is to take them In as thei 
were to pull down that which shut them ouL· ... ' "On April 27. he wrote that 
"The BIIJ for a Genl. Assesst. has produced Sbme fermentation below the 
Mountains &: a violent one beyond them. The contest at tile H&t SesslOR 

on this question will be a warm &: precarious one."· Madison seems to 
have sun doubted the outcome of the struggle. Dut alreacly there was a 
drift agalnat assessment. The next day )ladlson Informed Monroe that "Our 
electlcns as far as I hear are likely to produce a great proportion of Dew 
members. In Bcme counties they are Inftuenced by tbe Bill for a GeoL 
Assesat. IB Culpeper -Ik-__ Pe~dl~t~~. a )!f)rtlu' _ ~aD _ &: acceptable In blli 
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CeD,ral cbancler to the people was laid aal4o.Jp s:o~!!quence ef hi. yot. 
for the Bill. In favor of q Adversary to IL - ADd again on May 29th. "But 
the ac1veraarta 10 the asseasL begin to think the prospect here 8atterlng 
to their wishes. The printed Btll has excited great dlscussloD and Is lIkel, 
to prove the sen.. of the ComunU, to IMl In favor of _the liberty now en
Joyed. I bave heard of several Counties wbere the late representatives have 
been laid aside for voting for the Bill. and not a single one wbere tbe 
reverse bas bappened. The Presbyterian Clerg, too wbo were In general 
friends to the scbeme. are alre3dy In anotber tone. either compelled by the 
laity of that seet. or alarmed at the probability of further Interference of 
tbe Legislature. If they once begin to dictate In mattors of Rellglon:
.Madlson's spirit rose 1t1U:itfiile, as evlden-cd came to him Of'"lt J;;. 0« lug 8tm'tt 
of bostillty to the asaessmenL "A very warm opposition will be made to 
tbls JDao,aUOb," be wrote Monroe on June 218t, "by the people et the 
middle and IHtc1r COODtielh parUcularly the latter. Tbey do not scruple to 
declare It an alarming usurpation on their f.lHIamental rights and that tho' 
the Genl Asaembly should give It tbe form, they will not give It tbe 
validity of a law." ADd he added on bls own account, "It there be any limi
tation to the power of the Leglalature, particularly If this limitation Is to 
be sought In our Declaration of Rights or Form of Oovernment, lawn the 
Bill appears to me to warrant this language of the people."-

In July, 1785, Madison was drawn Into a campaign wblch engaged bls 
deepest Interest. The necessity of a hostile criticism of tbe published assess
ment bill Impressed Itself upon the democratic leaders. Georp .Nicholas. 
brother of Wilson Cary NIchol ... was the most IDSlatent of these, and he. 
together with George Mason.- persuaded Madison to undertake the task. 
Nicholas wrote to MadlsOD. on April 23. 1185. that "my brother Informs 
me &IHlt be conversed with you on the propriety of remonstrating against 
certain measures of the last session of Assembly and that you seemed to 
think It would be best that the eountlea opposed to the measure should be 
silent. I fear this would be construed Into an assent especially to the law 
for establlsblng a certain provision for the clergy. for as the Assembly 
only pcstponed the paaslng of It that they might know -whether It W88 dis
agreeable to the people, I think they may Justly conclude that all are for It 
who do not say to the contrary, A majority of the counties are In favor of 
the measure, but a great'maJorlty of the people against It, but If this majority 
should not appear by petition the fact will be denied. Another reason wh, 
all should petition Is that some will certainly do It and those wllo support 
the bills will Insist that thoae wbo petition are all the opposition. Would It 
not add greatly to the weight of tbe petition If they all hold the same 
language! by discovering an exact uniformity of sentiment In a majority of 
the country It would certainly deter the majority of the 88sembly (rom pro
ceeding. I have been through a considerable part of the country and I 
am well asaured that It would be Impossible to carry such laws Into execu
tion and that the attempt would bring about a revolution. If you think 
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wltb me that It will be proper to a&7 something to the Auembly. wOl 7011 
~ommlt It to paper. I risk tbls becauM J know you are most capable of 
doing It properly and because It will be most likely to be generally adopted. 
I can get It sent to Amherst Buckingham Albemarle Fluvanna Auguata 
Botetourt Rock Bridge and Rockingham and have no doubt that Bedford and 
the counties Southward of It will readily Join In the measure. I will also 
send It to FrederIck and Berkeley and If It goes from your cou:!ty to 
Fauquier Culpeper and Loudoun It will be adopted by the most populous 
part of the country."-

In accordance with Nicholas'. suggestion. )ladlson wrote hi. "Memorial 
and Remonstrance."... ThIs famous paper Is an elaborate argument on the 
relation of religIon to the state. It asserts In the lortleat .plrlt of freedom 
that religion Is exempt from the cognizance of both society and tbe state. 
The principle of assessment was wrong; If It were lawful to establlsb 
Christianity as a state rellglon It would be lawful ~ "taN',a sIngle sect, 
and If It were lawful to Impose a small tax for rellglon. the admlulon 
would pave the way for oppressive levle.. The as.essment was not neces
sary for the .upport of the churche •• which could stand on their own feet. 
'The policy of ecclesiastical taxation would keep out foreigners. The inter
ference of law In religion produced evil effects only. and an attempt to 
enforce by legal sanction a pollcy obnoxlou. to the majority of cltlzeua 
would tend to enervate the law. and create a .plrlt of evasIon. Madison put 
forth In this article for the beneftt of the people of VirgInia the argument. 
be had already used elrectlvely In the Assembly. Several edl~JQDLot...uae
Remonstrance were prInted (cne by the Phenix Pres. of Alexandria) and 
~ples were sowed broadcast. George Nichola. sent out the Rem •• '.aae.
In July through the middle and we.tern co.unUe .... and It met with general 
approval. "One hundred and flfty of our most re.pectable freeholder •• -
Nicholas wrote Madison. "signed it In a day."... The Remonstrance wu 
printed In the V~lIthrG1m!tM."· and in every way the agitation wu acUve17 
furthered. Masen sent the Remonstrance to hi. friend •• -among them 
George Washington. "Aa the prinCiple. It avow •• " he wrote. "entlrel, accord 
with my .entlment. on the subject (which Is a very Important one). J have 
been at the charge of printing several copies to disperse In the different 
parts of the country. • • . If upon consideration. you approve the arp
ments and the principle. upon which they are founded. your .Ignature wID 
both give the Remon.trance weight. and do It honor."- Washington re
plied: "Although no 1D&ft ..... ~ are more oppese1! to *111 kina or 
re.tralnt upen rellglous prlnclples than mine are. yet I must confeu. that 
J am Bot amongst the number of those. who are so much alarmed at thl 
thought. of making people pay toward. the .upport of that whlcb th~ 
profe.s. • • • AJJ the matt(lr DOW..atands, I "lell aB ... e ..... t bad nner 
been agitated. and as It has gone so far. that the bill could die an eaay 
death; because I think It will be productive of more quiet to the State. 

.. ".dhon, Work .. n. laa. DOt&. 
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than by enacting It Into a law, wblcb In my opinion would be lmpollUct 
admitting there fa a decided majority for It. to the dl.qulet of a respectable 
minority." -

Atadlson Informed Edmund Randolpb late In July that subscriptions lO
the Remonstrance were on foot In various counties and would be extended 
to othera. He wrote Jefferson, on August 20tb, tbat the opposition to the 
assessment was gaining ground and tbat at the Instance of some of Ita 
adversaries he had written tbe Remonstrance. "It has been sent thro' the 
medium of confidential persons In a number of the upper Counties, and I 
am told will be pretty extensively signed." .. 

George Nicholas was' tbe cblef agent In the agitation which aroused 
middle a;na:·weetem Vlrgmla"J.lIlrwarltestt11e4 to c1raw fortb such an ex
pression of public opinion as the state had never seen before. Nicholas wa 
one of the ablest politicians Virginia ever produced. He served a number 
of terma In tbe Assembly and became an Influential member. He was one 
of tbe cblef powers In the convention of 1788, and apparently did as mucb 
as any other man to secure tbe ratlftcatlon of tbe United. States Constitu
tion. "Clear aa was tbe logic, convincing as were the ample and apt lllua
tratlons of 1.I;I.dl80n," Grigsby declares, "their effect was equalled, probably 
surp&88ed, by the exblbltlons of Nicholas..... After the convention, Nlcbola 
made tbe mistake of moving to Kentucky, where he was indeed prominent In 
local affairs, but where be was far from pelltlcal centers. Yet be was made 
for a great career and he would no doubt bave risen to a blgh place upon the 
national trlumpb of tbe Democratic party, If an untimely deatb bad not 
taken blm. 

)fore Important probably tban tbe efforts even of Madison and Nicholas 
and tbelr friends was tbe decision of tbe evangelical churcbes to oppose 
the assessment. Tbe Presbyterlaal took action early In 1785. The memo
rial of October, 1784, had produced dlssatlsfactlen amongst the Presbyterian 
laity, and when Hanover Presbytery met at Betbel on )fay 29, 1785, the 
Augusta congregation requested an explanation of tbe word "liberal," as 
used hi the passage relating to assusment, and also the Presbytery's 
motive In sending tbe petition to the Assembly.·.. Moses Hoge and Samuel 
Carrick were directed to prepare an answer to the Augusta Inquiry. Tbe 
questlcn was tben put wbether tbe Presbytery approved of any kind of 
as.essment, and the vote was unanimously In tbe negative. Wbatever may 
have been tbe private opinions of any members of tbe Presbytery, Foote said, 
or the Influence of Patrick Henry, Presbytery declared agalDst all aaaeaa
ment .... • A general coDvention of the Presbyterian cburch was arranged 
to meet at Betbel, Augusta ccunty, on August 10, 1785. 

Energetic efforts were made to secure a full attendance of delegates. 
and an advertisement was printed In the Virginia Gazette lit requesting 
every cburcb In tbe State to send representaUves. The convention, wben It 

- Ko" I.ncr. K.ron, II, ... 
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met, adopted a paper drawn up b, William Grabam, rector of Llbertr Bali 
Academy. It differed considerably from the memorial of tbe prevl01l8 
autumn. All connection between cbu~h and state wu strongl, condemned. 
and tbe argument followed Madison's RemoDstrance In part. Tha aaaertioa 
of the divine nature of Christianity, and Its primitive Independence of the 
state and purity, soon to be repeated In a hundred petltlona, wu employed. 
A,n objectlgn . .to .&IU~!I~e.n.l\'.!l.s_ ~oU~d In th-:. ~~!..~":~ ~!.RrC!~!td-Jor 
no' religion but Christianity, excluding Jews and Mobawmedena The user
tlon, however, tbat the bill :'unjustly subjects men who may be good clUsen .. 
but who have not embraced our common. talth. t.o the hardship of supporting 
a system they bave not as yet believed tbe truth of, and deprives them ·Of .. '. 
their property, for wbat they do not suppose to be of Importance to the~ . 
Is an exaggeration. Tbe clause of the bill permitting the taxpayer to 
alSlgn his tax to public education wu expressly designed to meet this 
objection. The Betbel declaration more pertinently declared that the exclll
slon of any religion from the useasment plan cbanged Its principle, and 
made wbat should have ken a state support of morality for the beneflt of 
SOCiety a discriminating religious measure. The act Incorporating the 
Episcopal church was condemned In such language as shows that the Incor
poration bad made Impossible any unity of action between the Episcopal and 
Presbyterian cburches .... 

The possibility of sucb a union bad always been remote, and It had no. 
entirely passed away. Madison wrote In a rather cynical tone: 

"The Presbyterian clergy, have at length espoused tbe side of tbe oppo
sition, being moved eltber by a. f~n.r .. 0~J!1_e..~~.}!1t.x...er a JeidoGa,~e 
eplscopallans. The mutual hatred of tbese sects bas been mucb Inftamed 
by tbe late Act Incorporating tbe latter. I.am far from being sorry for It. 
as a coaUtion between them could alone endanger our rell&l.oY! .. r.!Jhts, and 
a tendency to such an cyellt bad been suspectecL'~ 01. " -" -

Tbe Baptists took action at tbe same time. The general committee met 
at Dupuy's meeting-bouse, Powbatan, on August 13, 1786. Reuben Ford 
reported tbat be had presented tbe committee's memorial against tbe mar
riage and "estry laws and tbat tbe marriage act had been satlstaelorDy 
amended. Assessment ","as condemned by tIM commlt~ee,'" and those countt .. 
which had not yet prepared petitions against It were urged to do so. RelI
gion was of a divine nature and bad DO need of legal support. A memorial 
was drawn up and Reuben Ford was assigned the duty of carl')'lng It to th. 
Assembly.n. This paper reiterated tbe statement that religion .as a thlnB 
apart from the concerns of the state. The "Cburch of Christ 'Is not of this 
world,'.. (rom whlcb It follow 1 that "they cannot see on what defensible 
prinCiples, the Sherllfl, County Courts and public Treasury are aif tolJe 
employed In the management of money levied for tbe express purpose ~of 
supporting Teachers of the Christian ReH~on." This Will a good hit at oi. 
of the objectionable features of the tax. Furtbermore, It was sinful to "com'; 
pel men to furnish contributions of mone)' to support that RellgloD which 

aaFoot., .. ttL 
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they disbelieve and abhor." Here agaIn, as In the Bethel memorial. the eel. 
eaUonal alternative of the assessment blll was Ignored. 

The Baptist petition enlarged upon tlie argument that Chrlstlanlt, was 
most powerful In Its prlmltlve and unsupported condition. "The Proud 
Greeks, tbe Stubborn Jewa and the wild Barbarians were made to bow to the 
Sceptre of Gospel Grace." Establlsbments hinder rather than help ChrIB
tlanlty. "Legislature will bave aumclently done Its part In (avouf of 
Cbrls.tlaDlt,· wheft- adequafe- pnnoillkm JIJ made (or supporting those Laws 
of ·ilorallty. which are necessary (or private and public happinesB and of 
whlcb it seems more properly tbe Guardian tban of tbe peculiarities of the 
Christian Church." 

Tbe Baptist General Association met at Orange on September 7, 1785, 
and allo adopted a remonstrance: first, that tbe civil power had no right 
to establish a religious tax; second, tbat the (ear that religion would dl • 

.' without state support fa "founded neltber In Scripture, on Reason, on 
Sound Policy; but Is repugnant to each of tbem"; third, that as tbe Assem
bl, must be tbe judge as to tbe recipients o( tbe tax, It would determine 
religious principles; fourtb, tbat tbe Assembly wblcb establlsbed all aecta 
had tbe power to establlsb one; ftrtb, that tbe Incorporation of tbe Eplacopal 
cburcb was Inconslatent with buman freedem; sixth, tbat tbe reaervatlon 
of the ecclellastlcal property waa a glaring distinction; seventb, that tbe 
Indulgence granted Quakers and Menonltes waa an "open offense." The 
August declaration of the Baptllt cburch bad opposed assessment: the 
September resolutlonl oppoled botb assessment and Incorporation. The 
Baptllts were destined to become the strongest opponents of tbe latter 
measure, and it was largely due to tbelr efforts that tbe Episcopal cburcb 
was deprived of tbe glebes and cburcbes. 

The Protestant Episcopal church beld It I first convention on Ma, 18, 
1785, at Richmond. It was a distinguished body. Among tbe clergymen 
present were Devereaux Jarratt, James Madison and David Grlmth, and 
among the lay members, John Page, Arcblbald Cary, Jobn Tyler, Wilson 
MUes Cary, George Wray, Spencer Roane, Wlllll Riddick, Carter Bassett 
Harrlscn, and Natbanlel Nelson. Twenty of tbe seventy la, deputies were 
members of the Legislature. 

Tbe countlel represented abowed tbat Anglicanism aurvlved In tbe east 
and aoutb. Seventy parishes In fifty countlea sent delegatea, wblle onl, 
two .~eate~n .cOUDUes (Frederick and Berkeley) were represented. Some of 
tbe central counties and three southeastern counties were not represented. 
James Madison, tbe future blabop, was elected president. Deputlea were 
appointed to tbe general convention of tbe cburch at PhlladelphIL'" The 
convention drew up a constitution for the Episcopal church In Virginia. and 
Issued a general address which was, In fact. a lament. "Of what fa the 
cburch now posseased! Nothing but the glebes and your affectlonB. Since 
tb. ,ear 1776, abe bath been even wltbout regular government. and her mln
laters have received but lltUe compensation for their services. Their num
bers are dlmlnlabed by death and otber caUles, and we have as yet no 
resource within ourselvea for a aucceaalon of ministers. Churches Btand In 
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need of repair, and there Is DO fUDd equal to the smallest W1U1t." The whole. 
tODe of the address IndlCllted a cODvlction that the times were Mt et JoIAl_ .. 
and leglslaUve aid uncertalD. Yet the members felt hope. with the Revolu
tlOD in the backgrouDd aDd with the ecclesiastical propert, secured to the 
church. The Dew regulations were conaervatlve. The vestries continued 
to hold the right of preseDtation. Courts cODsistlng of tbree clergymen and 
tbree laymeD were established to hear complaints against ministers. Com
plaints should be received only from the vestry of the minister "com plaiDed . 
of. Decisions of the lower court were referred to the cODventioD for 
approvaL 

Edmund Randolph gave Madison his ImpressiOns of the Episcopal posi
tion In a letter of Jul, 17. 1785: "I dedicate to you. as the patron of tbe 
protestant Episcopal Churcb, tbe enclosed journal. Between friends, my 
experlenco In the last conveDtion does not make me anxious to step for
ward In another. We bave squeezed a little liberality from tbem; but at a 
future day they will be harder than adamant, and perhaps credulous that 
they possess autborlty...... :Madlson replied wltb a criticism of the Episcopal 
constitution: .. It may be of little consequence, wbat tribunal I. to judge 
'of Clerical misdemeanor. or bow firmly tbe Incumbent may be fastened aD 
the parish, whilst the Vestry .t: people may bear .t: pa, blm or not as the, 
like. But should a legal salary be annexed to the title, this phantom of 
power would be substantiated Into a real monster of oppression. Indeed It 
appears to be so at present as far as the Glebes .t: donations extend."" 

The Assembly met cn October 24, 1785. The membership bael Dot 
changed very greatly. Wilson Cary Nicholas, Zachariah Johnston, Archibald 
Stuart, John Taylor, of Caroline, Jobn Tyler, Benjamin Harrison. Miles 
King, James Jones, Spencer Roane. Alexan~er White. Charles Mynn Thura
ton, Richard Bland Lee, Littleton Eyre, James )ladison, Carter Braxton. 
lIenry Lee, Arthur Lee and Meriwether Smith were among the leadlq 
members. 

The committee for rellgton couslate4 of Zachariah Johnston, of Augusta. 
chairman; William Norvell, John Tyler, Carter Henr, HarrisoD, William 
Watkins, French Strother, Wilson Cary Nicholas, Bernard Markham, Samuel 
Sherwin, Robert Clarke, Thomas Smith, HeDry Fry, Lewis Burwell, Carter 
Bassett Harrison, James l\Iadison, William Curtis, Richarel Bibb, Benjamin 
Harrison and Parke Goodall. 

As soon as the Beuion began petitions came Into the house In euch 
numbers as had never beeD knowD before. They were cblefly III oppoeltlQp 
to assessmeDt. "The steps taken throughout the Country to dereat the GeDL 
Assellsment," said 1\Iadison, "had produced all the effect that could have 
been wlsbed. The" table was loaded with petitions aDd remonstrances from 
all parts against the IDterposltloD of the Legislature ID matters of 

Religion..... • 
The anti-assessment petitions show, with few exceptions, the IDflueDce or 

Madison's RemonstraDce. Tbat paper bad been circulated with a thorough
ness, amazing In conslderatioD of the sparseDesa of the population, the dll • 
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flculty of communication and the Ignorance of a large part of the population. 
This wide range of circulation reftects great credit upon George Nicholaa' 
talents for pelltlcal managing. Many of the petltlons Indeed are copies of 
ilIe-RemODstranCe;' oU':ers are paraphrases. In other petitions the changes 
were rung upon 1\Iadlson's phrases. The Remonstrance furnished the poor 
people of Virginia with an able argument against a threatened reatralnt of 
Uberty and an additional burden. In the strengtb of the sentiment worked 
up througheut the State against asscssment. the dissenters of the conser
vative tidewater cc'!l).t1ea.. now broke away from the traditional Influences 
of thel~ctlon and contributed largely to the protesting petltlons. 

The most popular argument In all these papers was the assertion. re
peated In different terms In the Remonstrance and In the Presbyterian and 
Baptist memorials, that Christianity had grown and prospered In spite of the 
opposition of the State. A score of petltlons declare that "certain It Is that 
the Bleesed author of the Christian Religion. not only maintained and sup
ported his gospel In the world for several Hundred Year., without the aid 
of Civil Power but against all the Powers of the Earth, the Excellent Purity 
of Ita Precepts and the unblamable behaviour of Its 1I1nlsters made Ita way 
thro all opposition. Nor was It the Better for the cburcb when Constantine 
the great. first Established Chrlstlanlty by bum an Laws true there was 
rest from Persecution, but how BOOn was tbe Church Overrun with Error 
and Immorality." 

Such was the dissenters' answer to the Anglican plea that religion could 
not exist without Slate support. To the argument that the church was suf
ferlng because of the prevailing license and skepticism, the petltlon answered 
that thcse evils did not spring from tbe want of an establlshement-mln
Isters should preach by their lives. "Let their Doctrine be scriptural and 
their Lives upright then aha&l aeu ,'oh..1f Departed, apeedlly return, and 
Deism with Ita Drt'adful Consequences be removed." 

A Botetourt petition of November 29, 1785, founded fts argument against 
assessment upon the civic virtues of Greece and Rome, apparently In the 
belief tbat church and state were not connected In antiquity. The petition 
also found a graye dilemma In assessmem-that Is, If all Christian sects 
were aided by law, regardless of doctrine, the Assembly would find Itself 
committed to tbe position of supporting heterodox opinions. 

The Montgomery petition of November 16, 1786, asserted that religion 
was not absolutely essential to good morals. "Cannot It be denyed that 
civil laws are not suRklent? We conceive It cannot, especially where tbe 
minds of men are dmposed to aJl ObSe"aDCe of what Is right aDd aD 
Observance of what Is wrong. And we Conceive also t!lat Ideas of rlgbt and 
wrong, may be derived merely from posltlYe law, without seeking a hlgber 
original." Asacume;:!t would not tend to Improve morals, unless cburch
going should be enforced at tbe same time, but tbls would be tyrannical. 

Tbe Plttsrh'anla petitioners of November 7th feared tbat the s&Crlftces 
of tbe Revolution were to be disregarded and tbat tbe cburch of England 
was to be re-estabUsbed "contrary to all Maxima of sound Policy." 

So streng was tbe agitation against assessment that some of Ita former 
supporters cbanged sides. Thus a petltlon from DinwiddIe declared that 
the subscribers "are now as decidedly opposed to a General assessment as 
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tbey were formerly In favour of IL • • • They reflect that It will be 
thought by this Honorable Houae and all Ratlenal men much more con
sistent with a man's hcnour and his consclence publfckly to renounce an 
erroneous Sentiment than by persisting In It to produce to Religion, to him
self and to his country, conaeqmmcea . wlaJeJl.Jae will· 'ePlller.. hallie c ••• e .. 
JamenL" 

Even the Quakers took tho field against assessment. They denied that a 
provision was needed for educated mlnl.ters. "Christian knowledge Is 
Immediately derived from the great author of the Christian Religion. aad Is 
no more dependent on human Literature or Pecunlal"y l'rovJlflODs for learned 
Teachers, than that the S!,-lvatlon of Souls depends on Human learalDg and 
knowledge." 

The petitions came from every quarter of the State and from evel")' 
class-Cumberland, Rockingham, Caroline, Buckingham, Henry, Plttsylvanla, 
Nansemcnd, Bedford, RiChmond, Campbell, Charlotte, Goochland, Westmore
land, Essex, Culpeper, Prince Edward, Middlesex, Henrico, Hanover, Bruns
wick, Powhatan, Fairfax, Stafford, Lunenburg, Frederick, Dinwiddie, Klns 
and Queen, Prince George, Mecklenburg, Albemarle, Orange, Northumber
.land, Louisa, James City, AmeUa, Montgomery. Botetourt, Rockbridge. Ches
terfield, Princess Anne and other counties. 

Only one church presented petitions as comIng from Its members and 
that was the Presbyterian. Consequently It Is Impossible to estimate the 
strength of the various sects from the number of signatures. Many west
ern petitions were simple Indorsements of the Bethel memorial; these came 
chiefly from Augusta, Frederick, Berkeley and Rockbridge, as far as the 
counties can be determined. A speCial committee was appointed to consider 
the Presbyterian petitions. 

The whole number of subscribers to the anti-assessment petitions was 
not iess than 10,000, and the number may have been even larger. About 
1,500 names were srgned to tbe Presbyterian memorials, and. doubtles .. 
other Presbyterians signed the undenominational protests. No estimate of 
the number of Baptists who signed can bo made, but there can be no doubt 
that It was very large. Some Episcopalians and probably a good many 
Methodists subscribed. Besides these were the signatures of the peopl. 
unconnected with any church or Indifferent to religion and who consequently 
objected to II. tax for church supporL 

While the oppcsltlon to assessment proved to be unexpectedly wide
spread, the sentiment In favor of It was also strong. A large part !»f the 
serious and cultured population of Virginia clnng to tbe principle of state 
SUppOl t of religion as to a famlllar and beneftclent policy. Innovations In 
religion always awaken deep alarm among conservatives, and they are 
almost alwp),s of concern to the state. Conservative Virginians were per
suaded that such WDS the CDse I:t point, but the radical spirit had grown 
strong In the upper classes. But for this division of opinion, assessment 
wouJd doubtless have been tried. An atmosphere of philosophic Inquiry 
had existed In Virginia belore the Revolution among the educated people. 
The Revolution spread this atmosphere of Inqull")' and unrestraint amons 
all classes. Indeed the times were In many ways tho freest and most Insplr
lilg In tho history ot tbe Commonwealth. Madison appealed to this spirit of 
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Intellectual and polltfcal frMdem Ia hla Remonstrance, and be wu met with 
a" notable response. " The IIberala who rallied behind him, and the evangell
cals, gave him the victory over the great body of conservative political and 
aoclal leadera. But the petltlcns show that there were many sup portera of 
II.8sessment, and, without doubt, many more never signed petitions. The 
conaen'atives were not equal to tbelr opponents In energy and organiza
tion and the Impression was produced that an overwhelming majority of the 
people of the State oppcsed assessment. It Is dlfflcult to fnd out, how· 
ever, the strengtb of the opposing sides In the controversy. There were 
many decidedly for and against assessment, and at tbe same tllro a great 
part of the population had no definite views on the question at all. Furtber
more, It Is probable that the faint-hearted, who would have supported 
asse88ment under )'Iormal conditions, opposed It because of the hard Ume. 
and the difficulty of paying taxes. The main argument of the conservatives 
WII.8 not new-that religion Is neceuary to the welfare of the State and 
the supervision of the State necessaT1 to religion. Holding such an opinion, 
many good people considered tbe definite separatlon of churcb and state 88 

a blow at the existence of rellglon. 
They coucbed tbelr petltlens In the terms of concession. Ministers 

ought to have some assurance of a decent support; at present many or 
tbem lived very precariously. The assessment In no respect violated tbe 
spirit of civil and religious liberty, but tended ratber to foster It. The 
SurT1 petltlon argued that the experience of mankind In botb Cbrlstlan and 
heat~en n"atlons testified to the benefits ariSing from the state support or 
rellglon. "In the most enlightened governments of Europe, the Religion 
of our Saviour has been countenanced and established hy law." and furtber: 
"Sbould the great work of Inc!11eatlng religious and moral truths be neglect
ed, or In great measure conflned to the most Illlterate of mankind" tbe 
Influence of religion must dally be Impaired, and Infidelity, entbuslasm and 
superstltlon with all tbe attendant follies and vices will proportionately 
Increase among u .. " The experience of tbe past few years bad taugbt that 
tbe mest worthy ministers could not derive a support from voluntary con
tributions. Few men would undertake a laborious preparation for a career 
of starvation, but tbe proposed law made It possible for learned men to be 
preacbers. 

But tbe chief objection of the SurT1 petition to the entire separation or 
cburch and state was Its novelty. "We cannot observe wltbout concern tbat 
the United States of America exhibit to the world the singular Instance of a 
free and enlightened government destitute of a legal provision for the sup. 
port of religion. It Is Indeed wltb pleasure that we look up to the wisdom 
of our rulers for a more perfect constltutlon, both civil and religious, than 
bas hitherto been known to mankind, yet we cannot Indulge the vanity of 
supposing that the religious system of our countT1 will be perfected on the 
prinCiple directly opposed to the wisdom of all nations ... 

Pre-assessment petitions came In from Surry, Mecklenburg, Amelia, 
Plttsrlnnla, Lunenburg, Westmoreland, Amberst, E88ex, and perbaps some 
other countiES. Altogetber about 1,200 names were signed to these memo
rials, which would make tbe supporters of assessment about one to eight. 
But this proportioD Is apparent only. as the conservatives made 1\0 especial 
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effort to gain ~lP&bn'es, whne their opponents labored hard. In the nen 
year. 1'1R: when the repeal of the Incorporation bill was threatened. petltlona 
protesting against the repeal were signed by many more than 1.200 nameL 

The weight of petitions settled tho fate of the "Bill for EatabllshlDs a 
Support for Teachers of the Christian Religion." No mention Is made of It 
In the journal ot tlM, Jaeuu of ,delqatea- (or this sesalon. although It was 
considered In the com~.af-the whole. Foote afflrms that "When the 
blil'~ils --taken'up' m-- the committee of the whole. Mr. SmUh (John Blair 
Smith) appeared as one of the committee of the Presbytery of Hanover. 
and desired to be heard on a memorial trom the Presbyter)' against the bill. 
Permission was granted, and Mr. Smith addressed the committee, and took 
part In the dlscusslen which was continued..1gLthree dUb When the ques
tfon wal called the bill was lost In the committee by a majority o.!.J,lu:u._ 
votes ... ·.. But Grigsby. In commenting upon this passage, points out ,that 
If the assessment bill had been rejected In committee a. an Independent 
bill a report ,,-ould have been made to the house. the question would haYe 
bet'n put, and the Journal would contalil a notice. He suggest.,- therefore. 
that the assessment bill was olfered as aa- amendment to the bill for uHcIoU 

-freedom and was rejected.1II The statement Is made elsewhere that Smith -
spoke In oppOSition to the assessment blll,- so It Is Itkely that the president 
of Hampden-Sidney appeared before the committee. 

The weight of the dllferent Influences which contributed to the defeat 
ot assessment cannot be accurately determined. The poverty of the people 
had much to do with the energetic pretests agaln.t the Imposltlon of a 
new tax. tor a bill to stay the wbole tax collection for 1786 was narrowly 
defeated. Grigsby Is right In naming the gen.~ral_p~~~r1I-~f_ Ula..sta&e-...... 
a cause of the deteat, but he lays rather too much stress upon It. After all. 
the separation or church and state was an Ideal victory rather than • 
material one; It was an outcome of tbe spirit of the Revolution. 

It Is easy to see wby the assessment -bill quietly died In com mitt" 
without being brought before the house; It Is not so easy to understand the 
reaction w1:lch carried the "bill for religious treedom" through the Assem
bly. Undoubtedly tbe .uccess of the summer's campaign and Madison's 
unrivalled ascendency In the house at this time had much to do with the 
counterstrokc. 

Tbo bill for religious freedom was No. 82 In the lilt of bm. In the 
Revised Code, which ,,'ere to be presented to the house.... On December 
14th. tbo "bill for establlsblng religious freedom" was brougbt up. ' The 
next day Aleltander White reported to the hOGse that the bfll had been con
sidered and amended In committee,'" On December 16th the bOUM con
sidered the amendment. which struck out the preamble of Jefferson's bill 
and Inserted the followings words: "Whereas. It III declared by tbe 8111 of 
Rlgbts, that rcllglon. or tho duty which we owe to our Creator, and the 
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manner of dl8charglng It. can be directed only by reason and convlcUon. 
Dot by force or violence; and. therefore. all men are equally enUtled to the 
free exercise of religion. according to the dictates of conscience. and It Is 
the mutual duty of all to practice christian forbearance. love and charity 
towards each other."... The amendment was defeated. 38 to 66. Benjamin 
Harrison. John Tyler. Joseph Jone •• Miles King. Alexander White. John 
Page. John S. Wills. Willis Riddick and Richard Lee were the mo.t promi
nent mf'n who voted In the afftrmatlve. 

A .tudy of the vote ahows that the conservative party was now pretty 
well broken up. It controlled votea from Accomac. Amherst. Brunswick, 
Charlea City. Chesterfleld. Dinwiddie. Elizabeth City. Frederick. Gloucester. 
Hanover. Greensvllle. Harrison. I.le of Wight. King George. Loudoun. Mid
dlesex. Nansemood. New Kent. Norfolk. Northampton. Prince George. 
Prlnce.s Anne. Richmond. Southampton. Stafford. Surry. We.tmoreland
most of the eastern counties with a .prlnkllng of central and 80uthern. The 
reat of the State was lost. 

The bill came up for the third reading on December 17th. A motion 
. to postpone the reading until the following October was defeated. and the 

blll passed the houae by a vote of H to 20. The conservative party on the 
religious que.tlon had now become a mere oppOSition. The twenty .tal
warts were Thomas Claiborne. of Brun.wlck; 1\llIes King and Worllch Weat
wood. of Elizabeth City; John Page. of Gloucester; Garland Anderson. of 
Hanover; Elias Wills. of Fluvanna; William Thornton. of King George; 
Francis Corbin. of Middlesex; Willis Riddick. of Nansemond; Daniel Sand
ford. of Norfolk; John Gordon. of Northumberland; Edward Bland. of Prince 
George. Anthony 'Valke. of Princess Anne; George Lee Turberville. of 
Richmond; William Garrard. of Stafford; John Francis Mercer; Carter ~. 
Harrison. of Surry; Rlcbard Cary. and Wilson Miles Cary. of Warwick; and 
Richard Lee. of Westmoreland-representatives of the eastern counties now 
hopeleuly outvotcd In the house. 

The senate adopted an amendment to the bill. striking out the flr.t page 
and twenty-one lines of the second. and Inserting tbe religious article In 
the Bill of RlghtB.UI The house rejected the amendment, 35 to 56. The 
members voted In much the .ame way as on the former occa.lon .... 

The bill was returned to the senate. which adhered to the amendment. 
.endlng the bill back on January 9. 1786. with a request for a conferencE'. 
The house agreed and appointed Madison. Zachariah Johnston and James 
Innes as Its committee.... The senate committee was composed of John 
Jont'8. Matthew Anderson. William Ellzey. Robert Rutherford and Walter 
Jones. The conference was held on January 12th. The next day the houae 
adopted the amendment with amendmenta.... The senate amended this 
amendment to the amendment.- On January 16th. the houae con.ldered 
the senale'. last amendments. which struck out a part of the preamble and 
inserted Instead: "Almighty God hath created the mind free. that all at-
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tempts to InAuence It by temporal punIBbments or burtbens, or by elvU 
Incapacitations, tend only to beget habits of hypocrisy and meanne .. , anel 
Dre a departure Crom tbe plan of tbe Holy Author of our religion, who belne 
~rd hoUt of body and mind. yet chese not to propogate It by coercions OIl 

either, as was In his almighty power to do; that the Impious presumptloll 
of l..eglslatures and rulers." and made two other changes.'" f7t\ 

The bouse accepted these amendments and the "bill for religious free-y 
dom." after so many delays and changes became law. Its passage came as 
a AUlDg epilogue to a drama already played out; separation of church anel 
state !n Virginia had been practically effected by the defeat of aBBessment. 
The act "Cor estabUshlng religious freedom" added no new principle. III 
combining complete liberty of opinion and In forbidding taxation for cburch 
support,- the act merely expressed the results of tbe Revolution, but It 
served Its purpose as a landmark and as an obstacle to any reversion to 
the pasL 

The senate amendments made no" essential changes; tbey ratber 1m. 
proved the preamble. Jelreraon had begun the bill with the assertion: 
"Well aware that the opinions and bellof of men depend not on their owa 

. will. but fellow Involuntarily the evidence proposed to their minds; tbat 
Almighty God hath created the mind free. and manifested bIB supreme will 
tbat free It shall remain by making It altogether Insusceptible to restraint," 
whicb was elided Into tbe memorable phrase: "Whereas Almlgbty God hath 
created the mind free." The senate also balked at the phrase: ''That the 
opinions of men are not the object of civil government nor under Its jur .... 
diction." There were alsq aome minor changes. The Assembly. In this ... 
slon. furthermore made a new provision for the poor. Counties were to be 
dh'lded Into districts. which should be under the jurisdiction of elected over
seers or the poor. three to each dlatrlct. These overseers sbould leVJ' a 
tax upon all tlthables for the poor relief. The powers of the vestries anel 
churchwardens were transferred to the overseers. and settlements due from 
the vestries sbould be made to tbe overseers.... This act destroyed the last 
vestige of the establishment. Vestries were hencefortb simply the servanta 
of the church; they no longer rendered a service to the church on the one 
band and to the State on the otber. New civil omcers, under the forbidding 
name of "overseers of tbe poor." replaced tbem. 

And yet the divorce between church and state had not reached that 
absolute quality whlcb Madison deemed so deSirable. The Incorporatloll 
act, wltb its regulations for the election and conduct of vestries, remained 
unrepealed. The Assembly. wblcb paaaed the act "for establishing religious 
freedom," paaaed an act authorizing tbe election of vestries not elected 
within tbe time limit of the law of 1784.... There was yet something for 
the Ie-gleal democrat to accomplish before the divorce of religion and the 
state wculd be complete. 
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CHAPTER VI 

Repeat-of the Incorporation Act 

After the passage of the act "for religious freedom" tho controvenl1 
entered upon another phase. That act marked the end of the conservative 
effort to check and control the growth of democracy and the spread of 
liberal Ideas. The failure of the movement might seem to us a proper occa-· 
slon Cor the cessation of political agltatioD OD religious subjects. but the 
actors In the play thought otherwise. The general assessmEnt Lad awak
ened Irrltatlcn among the people who had most occasion to cherish resent-

(rf, ment against the old establishment. Besides. the qut:stlcn of the existing 
relations of church and state had not been entirely settled. and the more 

\ .. ,/ practical question of the ownership of the church property had just begun to 
be debated. 

The position of the parties In the religious controversy had changed In 
1786. The Episcopal church had now definitely abandoned Its attempt to 

___ \ rehabilitate Itself by state ald. It was satisfied to hold what It possessed; 
.) It was on the defensive. The evangelical denominations had triumphed, 

and the most radical of them were prepared In turn to assume the offensive 
against the former establishment and to secure the repeal of the Incorpora
tion act of 1784. 

The cbno:Elcus features of tbls act were the reservation of the property 
of the establishment to the newly organized Protestant Episcopal church 
and the tentative centrol maintained over the church government by the 
regulations provided for It. 

The Episcopal church had suffered a great blow In Its failure to obtain 
cJvll. support. The Anglicans bad been bred up In a state church, and It 
:!..Vas: dlmcult for them to adapt themselves to the new conditions arising 
from the separation of church and state, especially at a time when money 
was' scarce. ministers hard to obtain and the evangelical churches active 
and successful. The convenUcn which met In Richmond cn May 24. 1788, 
was attended by sixteen ministers and forty-seven delegates as against 
thirty-seven preachers and seventy-one laymen the year before; forty-three 
parishes were represented Instead of the sixty-nine In 1785. 

The convention ratified the, constltutlon of the Protestant Episcopal 
church drawn up at Philadelphia In 1785. A committee, Including John 
Blair. David Grlmth. Arcblbald Cary. John Page and Carter Braxton, was 
appointed to draw up a memorial to the Assembly. protesting against the 
threcltened repeal of the Incorporating act. F1nally David Griffith was 
elected Bishop of Virginia." 

Tho petition to the Legfslature stated tbat: "Your petitioners bave 
reaacn to apprehend that at your ensuing Session an attempt will be made 

a Hawa. Appmcllz, U. 
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to prevail with tbe General Assembly to repeal the law for Ineorporatlq 
said cburcb. And altbo no cbange of circumstances have Inte"ened to 
require tbe repeal of an Act, which hflS been Judged necessary; Yet lest the 
Sllenee of your Petltlcners, amidst the various and zealoua attacks with 
wblch tbey are threatened, may by any meana operate to their preJudice. 
they think It not amiss to request tbat, altbo as a cburch they have certain 
rlgbts. whkh they enjoy Independently of any human power, they may not 
be deprived of those conveniences, wblch tbe aald act procurea to them. 
Some lave affected to ccnalder tbe act bere referred to, If not as an Estab
IIsbment. as tcndlng at least to an Establlsbment of tbe Episcopal Church; 
and strange fears bave been excited for tbe safety and Independence of the 
other Cbrlstlan Churcbes without Its pale. But how anything can look like 
an enlusl\"e Establlsbment of a I,articular church, whlcb the membe ... 
of that cburch wish to aee extended to tbe wbole Fraternity of Chrlstlan .. 
Is a paradox your petltleners will not attempt to aolve. They can safely 
appeal to the Searcher of Hearts for the truth of tbelr proreaalon, that 
bowever thdr oplnlcn of the purity of their own cburch must naturally 
give them a degree of zeal for It. support, yet that zeal Is not embittered 

. wUh any rancour against their Christian Brethren. wbo are all aiming at the 
aame great (bjcct; Dnd who. It Is hopcd. will all equally attain It In the 
end, by whatever different paths they may pursue It. Thus affected towarda 
all dfnomlnatlot!s of Christians your Petltionera are not further from 
possessing. tban from wishing to posscss, any denomination or authority 
over others. 'They are anxious for nethlng 80 much as for the true and 
genuine prosperity o·r tbelr church, which may be promoted by tbe proper 
exercise of eccleslastlcal, but would be lost by the assumption of temporal 
power. 'The Act In question gives however nothing of that kind. It enables 
Indeed Ue EplEccpal Church to accept donations to a certain extent. eel 
by giving a san::-Uon to the courts, which the said church may establish for 
the trial of misbehaving clergymen, rEmoves a dlllleulty, which might per
haps otherwise arise respecting the Freel:old or Glebe of a degraded clerk; 
to whlcb he WDS entitled by the laws of the land. But from neither of these 
topics deC'S It appear that danger can accrue to any. The enabling part 
of the lRW Is pretty well guarded (as your petitioners can conceive) by the 
limitation annexed; and still more (aa they bave too much rea80n to fear) 
by the disinclination of her members (from whatever cauae) to make even 
an adequate support to tbe cburcb; and If to the Incorporating Act abe be 
Indebted fer the clear rlgl:t of dt'prlvlng a degraded elergyme of hla 
Olebe, those who wish to bave It otherwise ought Dot to expect to be eon
.Idered In tbe IIgbt of candid opponents; since that wou'd be loaded with .. 
much deformity as pcaslble for the sake of exposing ber the more auccess
fully. Your petitioners trust tbat the moderation and unlimIted charlt7 of 
their disposition towards those Chrlatlans. who tblnk themaelves bound In 
eODBclencf'. or otberwlae prefer. to withhold Communion with the Epiacopal 
Churcb, will secure to them a almllar return of Christian Forbearance; eel 
thus by a continual Interchange of friendly oMcea and brotherly love. render 
quite unimportant all the little differences of oplnloa, wblch m&7 still keep 
them separate. But If contrary to tbls hope your petitIoners shou'el meet 
with opposltlcn from tbose, wbo wlah to a88 e act repealed, which 10Ul' 
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said petitioners think convenient to the good government of their cburcb, anI! 
wblch can atrect tbe rlgbts of no otber, they leave to the consideration of 
the world, what churcb It Is whlcb bas most reason to dread a tyrannous 
exertion of power, and a suppression of Its dearest Interests. Your petl~ 
tloners therefore humbly pr87 such unreasonable Interference may be 
reJected." 

This mll~ appeal was not apt to weigh beavlly In tbe balance against 
the vigorous eftorts of tbe evangeUcal cburcbes. They began their cam
paign In the summer. Tbe Baptist General Committee, representing. many 
churcbes, met In Buckingham county In August, 1786, and appointed a 
committee to draw up a petition asking for tbe repeal of tbe incorporation 
act and the sale of tbe glebes. Reuben Ford and Jobn Leland were dele
gated agents to t!le Assembly.-

The pelltlcn adopted reads tbus: "Representatives of Several Bap
tlst ASSOCiations • • • Beg leave respecUully to address your Honour
able House. 

"When Britain with ber cruel Usurpation over ber Colonies In AmeriCa. 
reduced tbem to the necessity of taking up Arms, to Indicate their Natural 
Claims. A declaration of Rlghta • • • was made, by tbe good People of 
Virginia, AssemblE:d In full and free Convention, as the Basis and foundation 
of Government. A Constitution so Liberal In Civil, and free In religious 
concerns, that we readily took the Oath of Fldellty to the State. From this 
principle we expatiated! for tbls free government we advanced our prop
erty and exposed our liVES on the field of battle with our fellow Citizens; 
being orten Stimulated with tbe harmonious Proclamation of equal Liberty 
of conscience. and equal claim of property. 

"As hazardous as the Enterprize appeared, under the Interposition of 
divine providence. by the prudence of our Ambassadors. tbe wisdom of our 
polltlclans. tbe sklll of our Generals, the bravery of our soldl:!rs and tbe 
aid of our Allies; aCter a seven years Contest, we obtained our lIberty. anel 
Independence with a ,-ast empire added to us by the late treaty of peace. 

"At this happy period, when America emerged from a bloody Obscurity 
to such a dlstlngulsblng fgure cf Importance among the nations of tbe 
world; we felicitated our Selvrs with the enjoyment of every domestle. 
and Social blEssing cf buman L!fe: Nor were we willing to harbour a Jealous 
thought of the Legislature, thnt the blJl of Rights, would not be attended 
to In every particular. 

"Dut to our great Surprlze, In the Senlon of 1784, at tbe request of a 
few Clergymen, the members of the late estabUshed Church or England, 
were Incorporated Into a Society. called the "Protestant Episcopal Church," 
as a bedy Corporate and polltlc. and to the ministers .I: members of that 
Church, and their SUCCESsors were given. all and every Tract, or Tracts of 
Glebe Land. already purctascd, and every other tblng the property of th. 
late established Church d England, to the Sole, and only use of the Protest
ant Episcopal Cburch. 

"If Religion or the duty which we owe to our Creator, and the manner 
of discharging It, can be directed, only by reason aDd conviction; not by 
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force and violence (so fully exprened In the XVI Art: of the bill of Right-. 
and the late Act for establishing Religious Liberty) we cannot see with 
what propriety the General Assembly could Incorporate the Protestant 
Episcopal Church, give her a name, Describe tbe character of her mem
bers, modulate tbe forms of her government, & apolnt the Time and place 
of her meeting. If this Is not done by force, what force can there be In 
law? and to what lengths this may lead; and what violence It may produce. 
time only can discover, but we fear the awful consequences. The act 
appears a Bitumen to Cement Church and State together; the foundation 
for Ecclesiastical Tyranny, and the first step towards an Inquisition. 

"New Tt'Stament Churches, we humbly conceive. are. or should be. 
established by the Legislature of Heaven, and not earthly power; by the 
Law of God and not lhe Law of the State; by the acts of the Apostles, and 
not by the Acts of an Assembly. The Incorporating Act then, In the first 
place appears to cast great contempt upon the divine Author of our Reli
gion. whese Kingdom Is not of this world, and Secondly, to give all the 
property of the State established church to one Society, not more vlrtuoul, 
nor deserving than other Societies In the Commonwealth. appears contrary to 

"justice, and tbe express words of the IV Art: of the Bill of Rights. which 
prohibits rewards or Emoluments to any Man, or set of men, except for 
services rendered the Stale; and what services that Church has rendered 
the State, either by her Clergy or Laity, more than other Churches have 
done. we no not. 

"If truth Is great. and will prevail If left to Itself (as declared In the 
Act Estatllshing Religious Freedom) we wish It may be so left, which Is 
the only way to convince tbe gazing world, that Disciples do not follow 
Christ for Loaves. and tbat Preachers do not preach for Benefices. 

"From the days of Edward the VI when the Liturgy was first framed 
to the year 1661 It was at several tImes Changed and revised by pubUck 
authority; This at once shows the fickleness of human Establishments. 
and while things are so mutable. it appears dangerous to religious Liberty 
for the Legislature to t'Btabllsh Rules and Directions for the Church: unless 
we were assured our Consciences and Sentiments would. always acquiesce 
In the will ef the Legislature. 

"It Is well known that EcclesiastIcal Establishment Is one part of tbe 
British ConstitutIcn, and therefore tbe Church of England Is obliged to 
own the King of Great Brltnln to be her Head. Our declaration of Inde
pend en co appears to hal'e made every Son of Liberty In America a Dis
senter from that church; but If tbat do not completely do It. bas not the 
Protestant Eplsccpal Church since done It? In disapproving of a number 
of the Gld Articles. and forms of worship: If Dissenters therefore bave no 
rlgbt to that Property. It seems That Church cannot lay a just claim to It. 

"If tbe members of the Prctestant Episcopal Church prefer Episcopacy 
to any other form of Government. they have an undoubted Right as free 
CItizens of State to enjoy It; But to call In the aid of Legislature to Estab
lish It, threatens the freedem of Religious Liberty In Its Consequences. 

"And whereas the Incorporating Act appear. to be pregnant wlt!l evfl· 
and dangereus to religious Liberty; your Petitioners humbly remonstrate 
against It; and trust tbat the wisdom of your HOD. House will repeal the 
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exceptionable part. of the said Act, and apply tbe propert7 to t~e use of 
the community, In sucb a manner as to you sball seem just. 

WILLIAM WEBBER, Clk." 

This petition sdvanced the claim tbat tbe Bill of Rlg!lts problbited the 
regulation of ecclesiastical affairs by the Legislature, and consequently the 
latter had no rlgbt to make rules for the Eplacopal church. Tho Incorpora
tion act mlgbt lead to establishment. The argument BOon to be advanced 
by many people tbat the church of England and the new Protestant Epis
copal cburch were different organizations and consequently that the latter 
was not the rightful belr of the former was well s.tated. 

The Assembly met on October 16. 1786. Edward Bland. WIlliam Norvell, 
Frencb Strother, Richard Bibb. Park Goodall. Thomas Smith, William Curtis, 
Aleunder White, Thomas Underwood. Zachariah Johnston. Thomas Clai
borne, Thomas Corbin. John Pride, James Innes and James Dabney co:nposed 
tbe committee for rellglon.-

The ngbt for the repeal of the Incorporation act began on Oc~ober 31st 
with the presentation of petitions from Louisa, Henrico. Brunswick, Meck
lenburg, Dinwiddie, New Kent. Gloucester. Lancaster, Nansemond. In favor 
of repeal, and of one from Westmoreland opposing It. The next day repeal 
petitions came In Crom King and Queen. Orange. Goochland. Spotsylvania 
and tbe Baptist Church." Other petUlons came In later from Buckingham, 
Chesterfield, Louisa, Augusta. Powhatan, King George, Fauquier. Essex, 
Henrico. Albemarle. Hanover and a number which name no counties. 

A fair estimate of the number of petltlcners fer the repeal of tho Incor
poration act would be 5.000. The grant of religious liberty In the Bill of 
Rights 18 the underlying argument In nearly aU the memorials. which con
strue the act as being a violation of tbe B1II of Rlgbts, both of the fourth 
and slxteentb articles. 

The Louisa petition of Detcber 31, 1786, ran as follows: "The petition 
of sundry of tbe Inhabitants of the County of Louisa sheweth Whereas your 
honourable House has been pleased to make a Law Incorporating tbe EpIS
copal So<'lety. and vesting her with the Glebes, churches. surplus moneT 
and other Tblngs. which we leok upon to be the Property of tJoe Publlck: 
we do thereCore most earnestly remonstrate agalnBt the sd Act. To talte 
tbat Society Into tbe Lap of tbe Legislature, and be at the Expence of 8UP. 

porting an Assembly (perhaps every year a long Time) to ratify her 
Decrees; Is not only contrary to the 4th article of the Bill of Rights; but 
every way calculated to raise Jealousies In all other Societies, of alarming 
Consequences. If tbe Property vested In ber bands, bad been a free will 
offering of tbe People, we should forever hold our Peace, altho' we see 
cause to separate from her communion: but as It was procured by the Law 
of Injustice and Hands of Oppression, we think It reasonable and just. that 
8ald property should be put to publlck use. It Is not tbe wish of your 
Petitioners, tbat tbe Episcopal SoCiety should bave any Hindrance In tbe 
WIl7 or dlscbarglng ber duty to Go>d or Man; or that sbe should be deprived 
of any private Donation made her by her Friends but tbat whatever Ia 
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found In her Handa that Is naturall, publlclt Propert7. mar be convert .. 
to tbe use of the publlck. la auch a wa, as the wisdom of )'our Houae IlhaD 
direct; and tbat all Socletles may be left to govera tbemaelv .. , without the 
Expeace of the publl~k or Sanclloa of Law." 

The danger of arousing the Jealousy of the other churches by the lacor
poratlon of one waa perhaps the most dlstlnctlve argument In tbls paper. 
The Henrico petJtlcn complained tbat "Whea the Late bappy Revolutlon 
Secured to the Citizens of tbls State an Exemption from Brillsh Coatro( 
they hoped the Gloom of Injustice and Usurpation would bave beea for
ever dispelled by the dearing Rays of Liberty and Independence and that 
the Declaration of Rights which do pertala to them aad their posterlq 
would bave bcen Inviolably adhered to. But their hopes bave be('n overcast 
with fearful Apprehensions when they find that Antlent Distinction among 
the CItizens of the Commonwealth on account of Religious Opinions Is stiD 
maintained by Legislature." This petition glYes the most obvious argumeat 
of all-Incorporation Is a distinction and 8S such is opposed to the spirit of 
the Revolution. The Essex petilion repeated the Idea In similar werds: 
"Let all Religious Socletys stand on the same level and Jealousies will 

- cease, and Harmony abound. But If one Society bas tbe particular Sanc
tion ond Dlrectlon of your Honorable House, It must be looked at by all 
others, os sometblng alarming In Its consequences, and repugnant to that 
liberal Principle to which they bave reason to expect an Invarlablo adher
ence In all your Publlck Measures." 

The Orange petition of November 1, 1786, dedared tbat Incorporatloa 
of the Episcopal church was "unprecedented In the New Testament and un
warrantable by the Bill of Rights, to sa, no more about It." The grant of 
the ecclesiastical property to that ~burcJl was aa Injustice, because the 
property was provided by tbe people In general and tberefore belonged 
to all; It was taken 8S taxes by force and ought to be returned; It was 
given to the Episcopal church as an emolument, while that cburch had dis
sented from the late establishment. disapproved of man, of the articles of 
the estabUshment and had no more right to the property tban an, other sect 
of dissenters. According to the Bill of Rights, the Episcopal church had 
a right to regulate Its own affairs. but not to claim the propert, or to 
expect tbe Assembly to legislate about It. 

The King George petition of November 29, 1786. made a strong declara
tion of the State's right to the church property: "The Petition of Suadrl. 
Inhabitants of the County of King George Shewetb, That, ,,-bereas It hath 
pleased your Honourable House to Incorporate the Protestant Episcopal 
Church In thlB Commonwealth, and tbereby have granted the said SocIeq 
certain Profits and Privileges, that by the 4th Artlde of the Bill of Rights, 
no man, nor Bet of men are entitled to In this Commonwealth: Therefore. 
your Petitioners beg leave, respectfully to remonstrate against; and hope 
the wisdom of your House will reBume the subject. and repeal the aald 
Act. (That part excepted, which Is a Repllatlon of former Acts Coacera
lDg thl! Protestant Episcopal Church, which were conBldered a aeceu&17 
Releaaement from certain Restraints tbat sbe was formerl, under). For It 
la not the wish of your Petitioners that the Church should bave an, oblltruc> 
tion In the wa, of DIBCharglDg her dut, to God or man; but at the same 
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Ulne cannot forbear expreiling their Uneasiness at the preeminent d18tlnc
tlon given that SocIety above all other Rellgioul Denomlnatlonl In this 
Commonwealth: nor can they lee upon wbat defenllble Principles Legla
Iature can ground It. Let all Rellgioul Socletlel stand on the same Level. 
and Jealousies will leave and HarmoD7 abound. But If one Society has the 
particular sanctlen of and Dlrectton of your Honourable HOUle, It mUlt 
be looked at by an others, as lomethlng alarming In Ita Conaequencea, 
and repugnant to that liberal Principle, to wblch they have reason to. 
expeet an Invariable Adherence In all your Public Measures. And as to 
the Property Vested In tbe Proteltant Episcopal Church, If It be the 
property of the cltlzenl of this Commonwealth, they cannot see with what 
propriety It can be taken from them. For If n had been a voluntary free 
will offering they had formerly made to that Church, they would have 
held their Peace, and relted saUsfied In her enjoyment of It, although they 
had seen Cause to depart from her. But as It was wrested from them by 
the hands of InJustice, It Is but reasonable It should be restored. There
fore the Prayer of your Petitioners Is that the Act incorporating the Protest
ant Episcopal Cburch may be repealed (excepting the part before excepted) 
and that the property vested In that Society, belonging to the Publlck, be 
Sold, and the money applied to the use of the Commonwealth." 

The Fauquier petition read: "The Peaceable Address and living Re
monstrance of the Several freemen of Virginia, Humbly Sheweth, That the 
GJebe Landi etc. Hitherto appropriated to the Sole use of one Denomina
tion of Christmas which were procured at the expense of the Community In 
general, appears to us ought to be considered under our present happy 
constitution, al the Publfcks at large and as Such ought to be put to any 
use, purpose, or purposes, that our Honorable Legislature Shall think 
proper, to promote the weUfare of this State. We hope therefore tbat our 
Honorable house will please to take this In Consideration at their next 
meeting or al 800n as may be Convenient. We alia fear the Act for In
corporating the Protestant Episcopal Church may prove dangerous to or 
destructh"e of cur Liberty as a nation &; for that reason COllsclentlously 
tblnk It ought to be Repealed: that 80 all denominations enjoying equal 
liberty both Civil and Rellgioul may Cheerrully unite In Supporting the 
Common Peace, Freedom 01: Property of their Country. Your Compliance 
with this truly I..oyal Requelt will lay us under a new obligation of 
Respect to you as the Patronl of Liberty 01: ror you as such shall ever 
pray." 

The Gloucelter memorial amrmed that the Glebes and churches would 
be the undoubted property of the Episcopal church If they had been given 
as free-will offering, but since most of the glebel were the fruit of taxa
tion they ought to revert to the State. Furthermore: "We look upon the 
Incorpcration Act 81 an Innovation of the Dill of rights, we eameat1, 
desire tbe said Act may be repealed." 

The remarkat.le Chesterfield petition advanced the statement that the 
discrimination In ravor of the Epllcopal church tended to destroy the "(UD

damental compact" of 8oclety: "The humble petition of sundry Inhabl
tantl of Chelterfield Sheweth That whereas during the Common Struggle 
with Great Britain, Your Petitioners were encouraged to aacrlfice the 
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teDder ties of B1004 aDd Treaaure. UDder the Expectation of Equal anel 
impartial Uberty given to all the free CltIzeDa of this Commonwealth Inells
crlmlnately. anel without Distinction: our Bill of Riehm clearly Hts forth 
'that DO man or set of men are entitled to exclusive or Beparate emolu
ments or privileges from the Community but In consideration of public 
Se"lce, which not being Descendable. anel acaIn 'That all power Is vesteel 
In and conBequently derived from tbe people. And for the Legislator to 
make the Episcopal Church their favorite. by the Incorporation Act: by 
which they enjoy tbe public Buildings In Convention. wben on the Atralra 
of their Churcb, and all the Cburches. Glebe .. etc. The property of the 
whole Nation [Virginia nation!] which we humbly conceive. baa laid the 
Foundation for Anarcy and Confusion. and tends to destroy the Funda
mental Compact; If not Repealed. And (or the Encouragement of Forbear
ance. Love and charity towards each other: We move your Honourable 
House, That you In your great Wisdom wOI repeal the Act above referedto: 
and that such Order be taken by you. with that property etc. as shall be 
for the Intert'st of the wbole: As all claim an equal Right to It; flnt. be
cause It was the fruit of their honest Industry, and the establishment beln, 

. Justly Exploded, It Is but reasonable that every Religious Denomination 
should have tbelr equal part. And again. because We bore an equal share 
In the struggle with Great Britain (or Liberty and equally contribute to 
the present form of Government. If our Religious Opinions are no bar to 
ollr Civil Rlgbts and If no man shall be compelled to support any religious 
worahlp place or 1IIInister whatsoever. nor shall be enforced, restrained. or 
Burthened In hlB Bcd, or goods. nor sball otherwise Butrer on aceel/nt of 
hlB re\lglocs Opinions or Be\lef (as Is justly declared In the act (or estab
lishing religious Freedom) 1\'hy then are these Emoluments Held a.,d Injoyed 
by those we never gave It to! nor conaentt'd should be app\led to their use. 
Tho' some allirm we gave It up; wblch never was the case, as you may see 
by our repeted Petitions. wblch some ccmplaln of as being forever troUbled 
with: which hsd all the Vestiges of Oppression and distinctions In mat
ters of Religion been removed our Petitions would long since ta"e ceased to 
have peEtered the Assembly; But TuranDY Is not the better for being on 
tbls side of the Atlantic, her Iron Sceptre Is stili tbe same, to all that halO. 
not tamely become Beasts of Burden: Therelore trusting In your great 
Goodnesa, Tbat this our most earnt'St and eQuitable request may be granteel 
In Bome way that be Just anel equal." 

The Esaex petition maintained that the incorporation act ought to be 
repealed for the sake of liberty and barmony. anel the Henrico paper ex
pressed the apprehension aroused by the act: "When the late happy Revo
lution Secured to the citizens of tbls State an Exemption from British Con
troul they hoped the Gloom of InJusUce and Usurpation would have been 
forever dispelled by the Clearing Rays of Uberty and Independente anel 
that the Dedaratlen of Rights wblch do pertain to them and their p0s

terity would have been Inviolably adhered to. • • • But tbelr ho~ 
have been overcast with fearful apprehensions when they Bnd that Antlent 
Distinctions among the Citizens of the commonwealth On Account of Rell
glouB Opinions Is still maintained by the Leglslature." 

The Hanover petitioners asked for an abolition of preference.. dlstino-
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tions and advantage.. How much the Episcopal church might advance III 
dignity and Influence. when aided by large sums of money, only time coulel 
ahow. 

The Augusta memorial net only asked for a repeal of the incorpora
tion act, but for an amendment to the constitution more nearly equallzlnc 
representation: "Tbe Petition and Remonstrance of a number of the 
Inhabitants of Augusta County Humbly Sheweth That when the late happy 
Revolution was elfected, we flattered ourselves, That the Blood and Treasure 
expended In bringing It to tbat happy Issue, would bave been Rewarded 
with Equal a."ld Impartial Justice to all the People, and that to extend to 
Life Liberty and Property, as well as to the free exercise of Religion ac
cording to the dictates of conscience. We also flattered ourselves That as 
"no man or set of Men are entitled to exclusive or separate emelument., 
or privileges from tbe community, but In consideration of Public Services," 
80 ncne should enjoy them; But we are sorry to observe that Our hope. 
have been disappointed. That what (under the former Government) was 
e.xtorted from all, by the band of arbitrary power, has been by our legl.
iature applied to tbe 801e use and benefit of the Protestant Episcopal 
Church, In exclusion of all other churches. We think It exceedingly plain, 
That what was procured at common expence should be applied to the 
benefit of all. 

"We conceive, That the Act for Incorporating the Protestant Episcopal 
Church Is highly exceptionable. It establishes an Immediate a dangerous 
and unwarrantable connection between the Legislature and that Church. 
By that Act the Assembly must be considered as the Head of that church 
and peculiarly Interested In Its welfare: for from the Assembly It recelvea 
Its authority to Act. Now If It Is the prerogative of civil Rulers to author
Ize Religious Societies 'to regulate all their Religious concerns, Their Doc
trine, Discipline and Worship, and to Institute such Rules and Regulation. 
as they may Judge necessary for the good Government thereof, and the 
same to rel'oke and alter at their pleasure,' Then Indeed Is every Religious 
SOCiety In Virginia (the Protestant Episcopal Church excepted) exercising 
powers that do not belong to them, and the greatest Indulgence they can 
expect Is to be winked at by the Legislature In the exercise of the powers 
they have assumed, untlll a convenient opportunity of 8uppreulng them 
for the usurpation: Altho we conceived that our churches bad suOlcient 
authority for all neceuary purpcaea from who hath said 'All power Is 
given to me In Heaven and In Earth' . • • We conceive that glvlllg a 
power to each Vestry of the Protestant Episcopal Church to lay up prop. 
erty clear of Taxation that wlll produce Eight Hundred Pounds neat yearly 
Income, Is unjust and dangerous: It Is unjust Because That the Members 
of that Church have thereby a Prh'lIege of supporting their RellgloD 
from the Income of Property exempt from Taxes; while every other Denomi
nation osupprot tbelr Religion from Property assessed for the Support of 
Civil Government: It Is dangerous because It gives that church the dlrectioD 
of 80 very considerable a Fund without account, which may hereafter be used 
to the dlaadvantage of the other Secta. 

"We therefore hope and earnestly request That you • • • will el .... 
pose of the Glebes which were purchased at common expence toward. the 
lease.InC of our common Debt. That you will Repeal every part of the 
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Incorporating Act that we complain of And that u far u the CoutltnUoa 
and circumstances will admit you will Eatabllsh anel maintaia a perfect 
Political equallity amongst all the CItizens. and for this enel yon wRl .. 
regulate tbe Senate rial Districts that the People may be equall, Repre
sented In tbat Branch of the Legislature." 

The main contentlona of the petitioners were that the Incorporatloa 
act violated the Bill "Of Rights; that It continued the connection of church 
and Btate. and tbat It made the new EplBcopal church the heir of the 
establlsbment to the prejudice of the other churchea. The first objectloa 
would depend upon the construction of the Bill of Rights. and It was Inter
preted In more tban one wa,. The Incorporation act undoubtedly main
tained tbe union of cburch and Btate. and waa thus opposed to the doctrine 
of religious liberty In Its absolute sense. The statement that the Episcopal 
church dlft'ered rrom the old establishment because Bome of Its artlcl .. 
were not the same waB hairsplitting. The EplBcopal church waa under 
the necessity of adapting Itself to the political changea caused b, the 
separation frem England; but It continued, to be a branch of the Angllcaa 
church In doctrine and discipline. Nevertheleas. thla argument wu con
tinually repeated and waa not without effect. 

The Episcopal cburch did not lack for derendere. Man), petition. p~ 
testing against tbe repeal of the Incorporation act came Into the House of 
delegates Crom varloua countle&-Leeds parish. Fauquier Trinity pariah. 
Louisa. ChrlBt Church parish. MlddleBex. Stratton Major. St. Stephens and" 
DrYBdale parishes. Caroline. Littleton parish. Cumberland. Frederlcbvllle 
parlsb. Louisa. Upper NanBemond Parish. Northramham parish Richmond. 
CharleB and Bruton parishes. York. PetBworth and Ware parishes. Glou
ceBter. Suffolk parish. Nansemond. and from Dinwiddie. Brunswick. Cum
berland. Caroline. Lunenburg. Amelia. Mecklenburg. New Kent and Hali
fax countlea. About 2.500 names were algned to these petitions. which 
were drawn up almost entirely In the tidewater and southside sections. 
where the Anglican church continued to exist In Bome atrength. 

The atandlng committee of the Episcopal church. appointed to defeael 
Its Intereats before the Legislature. presented a memorial on December &. 
1786: "The standing Committee appointed by the Convention of the Protest
ant Episcopal Church. beg leave to represent, that the said ConventloD. 
alarmed at the then apprehended Dealgn of some Christian Societies with
holding rrom their Communion. to attack ye Act of Assembly for Incorporat
Ing the said Church. prepared In oppoaltlon thereto a Petition which now 
lIea before the Asaembly. But your Memorlallats are Informed that ye 

, mode of attack Is either changed or extended; and that the greatest Efforts 
are now making to 'deprive the aald Church of tbose Glebea. wblch have 
long alnco been purcbased fer the uee or their mln~ter.. In this sltuatioD. 
your Memorialista conceive It to be tbelr Duty to make aucb a Rep~esenta
tlOD again at those Efforts. as they bave no Reason to doubt tbe CODventioa 
would. If that Body was now siting. They think that ye Title under which 
thla Cburcb enjoys the said Glebea Is the very aame. by wblch ever)' man Ia 
the State enjoya tbat Property wblch no one contest.. anel tbat It Is a 
Right of wblch tbey cannot be deprived. but by violence. nor without annilll
laUng public Faith. disturbing the PrinCiples of all Government. and shak-
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IDg the Foundations of the State. Your Memorlallst8 are slncerel, deslrou 
(and in tbls they are sure they 8peak the 8ense of the Convention, and they 
doubt Dot of their SodetT In general) of living In Harmony with 
their Fellow Chllstlans of every Communion, and tberefore unwilling to 
comment on the Designs of tbose who would disturb tbe Peace of the 
Episcopal Church: yet, they cannot but think, they would have done well 
to consider more maturely, what are likely to be the Feelings of a Body of 
Men, wbo compose so considerable a Part of the State, in being deprived. 
(11 tbat can be supposed possible), of Rights of which they have never 
been accustomed to doubt: and whether In this Situation of Things, the 
full Accomplishment of their Plan be an object worthy of the 8- of 
those who profess to believe the Gospel of Peace. But your Memorialists baS 
Fardon, If In speaking of this .ubject, they have appeared, In the leaat 
Degree dlmdent of the result of your determination. They are not. The7 
think themselves too well secured In their Right. by a Government whoae 
prlmar7 object Is equal Protection. 

JAMES MADISON, 
JOHN BLAIR, 
JOHN BRACKEN, 
JOHN PAGE, 
HUGH NELSON, 

Members of the Standing Committee." 

The petitioners of Leeds parish, Fauquier, claimed that the repeal of 
the Incorporation act would be legislation of a retrospective tendenc:; and 
consequent17 was opposed to the principle. of the constitution. "Your Peti
tioner. look back with pleasure when they consider themselvcs Indlvldua1l7 
Instrumental In a revolution which bas done honour to Humanity, a revo
lution founded on the broad Scale of equal liberty, declaring amongst other 
things the different modes of religious worship, to be free, and Independent 
of each other, 

"That they were highly pleased with such prospecta of Justlce, and 
promising harmony with their fellow citizens of different persuaslona That 
re"0Iutlon8 bappen In Church, as well as States, are nothing new; the 
Protestant Episcopal Church waa the only established one before the revolu
tion, wblch was then strlpt of everT advantage, saving only the Churche. 
and Glebes, a universal approbation of these measures, wss the language 
of all denominations of Dissenters, That the Leguslature, since which haa 
been pleased to pass an act, Incorporating, the protestant Episcopal Church, 
at the request of Its own nle'!1bers which we think proper, and reasonable. 
gh'lng no just grounds of otrense, to any other SOCiety of people, and In Its 
tE'ndt'i1cy Inof!en!llve and harmleas. Your petitioners bl'g leave to represent, 
That notwithstanding the fair prospect of barmony, which there presented 
Itself, That they are much alarmed at the frequent attempts, on the rights 
and Interests. of the Episcopal Church, which they beg leave to enumerate, 
Firstly, tho restless antf growing disposition of the dissenters to repeal tbe 
Jncor(lOrating act, for which purpose petitions are now on foot-Secondly, 
The same spirit exists, and a high fever rages, for the selling the 
Churches, and Glebes, And by a set of men In man), Instances, who were 
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strangers to the building or paying one shilling for them, The, conceive 
a spirit of persecution II more apparent, tban the dictates of JUIUce, good 
order, and harmony, which ought to be Itudyed and exercised, amongst all 
denominations of Chrlstillns. Your Petitioners most humbly hope that the 
Incorporating act, may not be repealed, and that no countenance be shewDo 
by your Honourable Body, to any petition, praying tbe Sale of the 
Cburches and G1ebeR, Because 'n the first Instance It wou'd be disgraceful 
and savage, In the second unjust, because It will violently dispossess the 
present incumbents wbo hold possession under faith of JAWS, the repeal of 
which, or otherwise destroying Its operations must have a tendenc, to 
retrospect, and therefore contrary to the fundamental constitution of 
Government." 

The Episcopalians of Trinity parish, Louisa, declared that the, were 
driven to appeal to the Legislature by the many attacks made upon the 
Incorporation act. Silence In the face of detraction might be harmful. The, 
had no wish to assert authority over other denominations, and the Incor
poration act had no lavor of temporal power. It merely enabled the 
Episcopal church to exert control over Its ministers and to deprive . 

. "degraded" clergymen of their glebes. 
The petition from Stratton Major, St. Stephens and Drysdale parlsha 

Is apparently In the handwriting of Edmund Pendleton. 
"Your Petitioners Inhabitants of the Parishes of Stratton Major, St. 

Stephenl and Drysdale, being Inform'd that a petition will be oirer'4 to 
Your Hon'ble. House for repealing the 1..aw of 1i84, Incorporating the 
Protestant Episcopal Church, and for selling the Giebel, Churches, Plate 
&c. thereto belonging, and applying the money towards lessening Taxa, 
Humbly beg leave to represent to Your Hon'ble. House, that the sd. Law 
cannot be an Infringement of the ad. Article, as It only confirms to the 
church the Rights and Privileges saved and reserved to It by the 1..aw of 
1776, which grant'd Religious Liberty to all denominations and to appear
ance hath given content for ten Years psst. 

"But now to the astonishment of Your Petitioners, and we ma, venture 
to say of all peaceable & good men, those very Dlssentera who In their 
petitions In 1776 held out tbe observance of Christian forbearance, Love 
& Charity, agreeable to the last Article of the Bill of Rights, have aet 
up claims and ask'd for that, which your Petitioners conceive the, have no 
right to In equity, or 1..aw, the cburch holding "ery llttle If anything, 
which they contributed to procure; and In 1776 when by Law thll conten
tlou8 mite \\'as sav'd and reserv'd to the church the Dlssenten were 
Ilerfectly satisfied; Which Law Your Petitioners, trust Your Honor'ble Hoaee 
will consider a Tenure of as Sacred a Nature as that which every man In 
the State holds, and has Secured to him his private property, and that you • 
will reject all petitions tending to Disturb the tranquillity of the State, and 
In no wise repeal the sci. Lawa." 

The vestry and others of Frederlcksvllle parish begged for a contln
uance of the Incorporatlcn act on the ground that It was necessary In the 
existing atate of the church. Northrarnham parish exclaimed: "For what 
good Reason or under what Pretence the Enemle8 of the Church are become 
80 Implacable and persevering In their Endeavors totally to annihilate her, 
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we ar, a Loss to conceive, for when Ihe had the .AscendencT In America at 
least, We know of no Intolleret or persecutlng spirit on her part towards 
any Denomlnatian of Dlssentera whatever-It never entered Into our Heaela 
that they, professing themselves Christlans, would wish to erase the Founda
tions of our church and trample her Members under Foot." 

Madison, George Nlcholaa, and a majority In the house of delegates 
favored the repeal of the incorporating act. Madison had voted for the 
act, but only as a means of defeating the assessment. He objected to the 
IncorporllUon act because It \vu an admission of the power of the Legisla
ture to Interfere In religious matters; It bad been passed at tbe solicitation 
of some mE"mbera of the clergy and not of the body of the church, and It 
gave the clergy power to legislate for the laity and to regulate matters of 
faltb; It made the removal of unworthy clergymen dimcult, and, on the 
whole, was more Injurious than beneficial to the Episcopal cburch." 

The committee of the whole discussed the petitions, and, on November 
2, 1786, was discharged from furtber proceedings on them.co But the 
memorial of the Episcopal Conventlon was presented on December 6, and 
was referred to tbe committee of the whole, which went Into lesslon. 
Charles Mynne Thruston reported the following resolutions to the house. e .. 

"Ruolved, that It Is the opinion of this committee, That an act ought 
to be possed to empower all societies formed for the purposes of religion, to 
hold such property as they arc now possessed of, to acquire property of 
any kind, and to dispose tbereof In any manner that may be agreeable to the 
said societies. 

"RellClved, tbat It Is the opinion of this committee, That so much ot 
all acts of Pullament or acts of Assembly, as prohibits rellgJous societies 
from formIng regulationa for their own government In any cases wbat
soever, ought to be repealed; and tbat It ought to be declared that all such 
societies have full power to form regulations for their own government. 

"Rt'Eolved, that It Is the opinion of this committee, That the. act "for 
Incorporating the Protestant Episcopal Church;" ought to be repealed." 

A committee, composed of Thruston, George Nicholas, John Page, 
Francis Corbin, Zachariah Johnston, Archibald Stuart, Isaac Zane, James 
Madison, John H. Briggs, and Joseph Eggleston, prepared the bill as 
ordered .... 

On December 23, Charles !\lynn Thruston brought In the repeal b1l1, 
which was entitled "to empower certain societies to hold lands and for 
other purpeses." Tbe bill was Immediately read twlce.eM It passed the 
houGe 011 January 6, 1781, without a divIsion, under the new Utle of "an act 
to repeal the oct for Incorporating the Protestant Episcopal Church and 
for other purpcses"-

The senate amended the bill and passed It on January 8 .... The hou .. 

.. Madbon'. lforka (Congrra) I, 258. Draft of a priitJoa lD Madlaoa'. JwuL 

... Joumal Uouoe of Delraatee, Oc:tober, 1718, p. 111 • 

... Journal, Po 17. 
co Joumal. Po S7 • 
... Journal. Po na. 
.. Journal, p. HI. 
... 8eaate Jounal. po 87. 
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refused to accept the amendments and the Senate then receded from 
them." 

Madison Informed Jefferson of the repeal In a letter of FebruaJ7 I&. 
1787. 

"The act Incorporatlng the protestant Episcopal Church excited the 
most pointed opposition from the other sects. TheY even pushed their 
attacks against the reservatlon of the Glebes. etc., to the church exclusively. 
The latter circumstance Involved the Legislature In some embarraumenlo 
The result was a repeal of the act, with a saving of the proper17.'-

Thus, with no great struggle. the repeal of the Incorporation act 11''' 

carried. The result seems strange In view of the fact that the Episcopal 
party In the Assemblies of 1784 and 1786 had been large, almost dominant. 
and that It was still strong In 1786. The comparative ease with which the 
repeal bill passed denotes the completeness of the radical triumph. The 
defeated and hopeless conservatlvo party had made a poor fight against the 
strong liberal tide. The progressives, too, had exceptionally able leadera 
In Madison and George Nicholas. 

The repeal was a victory of the liberal party In the east. ASBeBBment ba4 
-been staved 01( In 1784 by the votes of westerners, but the west had compara.
tively little Interest In the Incorporation act, since the separation of church 
and state was practically complete beyond the Blue Ridge. Agltatlon for 
the repeal teok place In the eastern counties, where the Episcopal church 
was strongest and had the moat to gain by aSSOBsment. The petltlonera 
for repeal were chiefly the dlasentlng and liberal elements In these counties. 
and the success of their agitation showed that the democratic part)' 11'&8 

now practlcally predominant In all parts of the State. 
The repeal of the Incorporatlon act definitely marks the separation of 

church and state In Virginia. All churches were now absolutely Independent QJr 

of the civil power as to doctrine. diSCipline and means of support. The I 

Episcopal church for the first time stood on the same footing as the other 
churches In the State. The Stale had abandoned the effort to regulate 
society by means of religion; the principle of religious liberty was com
pletely ascendant. 

The questlcn as to the ownership of the glebes. churches and other 
property of thl! old establishment remained open. The problem was one 9 
properly for tbe courts to decide rather than the Leglalature, but the Lests- " 
lature preferred to keep the matter In Its own hands. Consequently the 
solution was rea('!ied as the result of a long and bitter political stniggle 
Instead of the calm reasoning of a legal argument. 

... IknAt .. Jer.',."AI. J'o D!. 
'-]!Althon', ,,"ork. (Concn_) r. 174. 
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CHAPTER VII 

The Glebes 

Tbe religious controversy bad now entered upon Its last stage. Demo
cracy was passing Into radicalism and tbe forces of conservatism waned. 
Tbe repeal of tbe Incorporation act was a great blow to the Episcopal 
cburcb; It bad beld together before, but It now began to decline with great 
rapidity. The cburch Indeed was looked upon u the survival of another age. 
Tbe tendency In religion wu wholly evangelical, and In society and pollUca, 
Irresistibly democratic. 

Tbe former dissenters, now predominant, prepared to follow up tbe 
victory of tbe repeal. Tbey beld that the Revolution, whlcb bad freed 
Virginia from British rule, given ber a liberal constitution, and dlsestabllsheel 
the church, should be pushed to Its logical conclusion. The Revolution. 
according to this view, was not so much a development as a reformation; 
consequently the political system wblch had preceded the Revolution was 
partly wrong. The colony had unjustly taxed dissenters to furnish glebea 
and cburches for the establishment; the remedy was tbe confiscation of tbe 
ecclesiastical property for tbe benefit of all citizens equally. 

It was true that dissenters bad been taxed fo.r tbe support of tbe estab
IIsbment, but tbey bad actually paid little towards the purcbase of glebes 
except In a few western counties. Few dissenters lived in Virginia prior to 
1750, with the exception of Qualtera, and most of the glebes In tbe old coun· 
ties bad been bougbt before tbls date. Tbe dissenters in tbe majority of 
counties had merely contributed to the maintenance of existing institutions; 
they had little claim as Individuals to tbe cburcb property. The glebes 
belonged to tbe Anglican cburcb both by law and custom. 

Dut re'·olutlons wbicb overtbrow ecclesiastical establishments usually 
result In an exaggerated Idea of the rights of the state. It was so In this 
C83e. People overlooked the fact that the State was not the Colony; that 
It had not existed from the beginning. Tbey forgot tbat the constitution and 
the laws supplementing the constitution had completed the old polltlcal era, 
and these laws had guaranteed the Episcopal cburch In the possession of 
the property. Tbe radicals now wished to undo the audit and revive burled 
troubles. It Is true, bow ever, that tbey were partly justified In considering 
tbe dispcslUon of the cburcb property as an open question, In view of tbe 
attempt of the partizans of tbe Episcopal church to maintain a certain con
nection between church and state. 

The State, In assumIng the right to consider legislation concerning tbe 
glebes, claimed large powers. The political existence of Virginia Indeed bad 
been so continuous, In spite of the Revolution, tbat men failed to realize 
the exact sIgnificance of tbe break wIth tbe past. Tbe bouae of delegates 
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was the legitimate liueceuor of the hOWle of burgeuee; the eame del __ _ 
In large part, had eat In both. Conaequently the adoption of a ... rltten 
eonaUtution was hardly looked upon as the beginning of a distinctly n ..... ra 
as much as an Important Incident In a hlatorlc continuity. The Aaaemb11 
did not regard the IImltationa of the constitution aa final, nor th. dlacuealon 
of the ownership of the glebea aa beyond Ua provine •• 

Th. non-Angllcan churches took advantage of thla altuatlon. The 
Preabyterlan. were the first to advanc. the theory that the ecclesiastical 
property, through the aeparatlon of church and atate, reverted to the people. 
And, as a consequenc., they began to advocate conftscatlon, but their natural 
conservatism prevented them from pushing the attack with much aggressive
ness. The Baptlats succeeded to the task and carried It to a succeeaful 
conclusion hy sheer Insistence. 

The Baptist General Committee, the executive junta of the church, met 
In ('·:neill:ul·) •• n Aug.lst ]0, 1787, and dp.bated the st4tllS ot ~!I' gleb~. and 
the position to b. taken In repld to conftscatlon. The committee decided 
by a majmlty oe cne Volt. that thft glebes were publlc property," but It 

. made no representation to this effect to the Assembly at the tim •• 
The Presbyterians adopted a memorial at their convention on AupBt 

29, 1787, asking for the sal. of the glebe.. Th. old argument that the 
Episcopal church was not the same as the colonial church received reinforce
ment In the claim that the glebes had been bought by the ancestots of men 
who were Presbyterians, Baptists and Methodist.; the.e descendants, there
fore, should enjoy a part of the propert,. paid for by their fathers. 

"The petition and memorial of a number of th. ministers and lay repre
aentatlve. of the Presbyterian Church In convention met, moat respectful11 
aheweth-

"That your petitioners aro sorry to be under tho necessity of calling 
the attention of our political guardians to matters which may In some 
respects be considered of a peculiar nature, at a time when probably 
objects of great magnitude, and of general Inftuence, not only to this state; 
but to the whole continent, may call for their deUberations. But actuated 
by the sam. principles which engaged us In, and carried ua through the 
late glorious contest, a love of Uberty and political equallty, we think It a 
part of that duty which as freemen and citizen. we owo to ourselves and 
posterity, again to add res. your honourable house: and whilst we acknowl
edge with all that gratitude which becomes good citizens, tho attention 'given 
by )'our honourable body to tho grievances which we formerly complained of, 
wo cannot but express our sorrow to see how .lowl,. and with what seeming· 
reluctance, equsl justice fa done, and all denominations of christians In the 
state put In possesslen of their constitutional rlghtL 

"We cannot enjoy that happiness, nor place that confidence In oar 
government which we would wlah, whilst we see our legislature In the face 
or buman jusUce, and the Inalienable rights of all tbe citizens, hold up & 

particular sect, or denomination of chrlstlana, as the objects of polltlcal 
favour. This we suppose Is undenyabl,. the case, In the oxduslve appropria
tion of the glebes and churches to th. protestant episcopal church, to the 
possession of which sho has not the least shadow of a claim. As ahe differs 
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from the Church of England, In the articles of her faith, the plan of her 
dlaclpllne, and the ceremonies of her worship; sbe Is no more the same 
than fro church of England Is the same with the cburch of Rome: and baa 
no pretext for Identity, unle .. It be tbat the same persons compose her 
members. which composed tbe members of that ancient church. wblcb .. 
DOW no more In AmerfcL And therefore haa no better right. than a great 
Dumber of tbe Metbodlst, Baptlat and Presbyterian churcbes. wbo caD all 
plead tbe same; being once members of that churcb. These glebes anel 
churcbes. were purcbased with the common property of all the citizens of 
all denominations; and so far as tbere was any thing laudable In the InsU
tutlon wblch extorted this money It was tbat convenient places of worsbll) 
mlgbt be provided for the peeple at large. Then to take what Is common 
property. and designed for common beneftt. and bestow upon thla Infant 
churcb, to tbe exduslon of a great majority of tbe community. Is too glaring 
a piece of Injustice to paaa unnoticed. or be suffered to contlnue In a free 
country. 

"We tberefore pray the honourable bouse. to take the matter under their 
serious consideration. and adopt those measures which common 'justlce must 
dictate. Tllat tbe glebes be sold. and the money thence arlalng be divided, 
amongst tbe different denominations of Cbrlstiana In each parish. In propor
tion to their number of tithes; to be by them applied to tbe religious uses 
of their respective communities. And that tbe churcbes with their furniture 
be so disposed of. tbat the people at wbese ex pence they were procured. ma, 
enjoy the benellt of them In common for religious worsblp. 

"Tbls will give more general satisfaction. and be a better means of 
promoting Virtue cI: happiness. than any mcde which a civil legislature. who 
have temporal things as tbelr sole and Immediate object. would by leaving 
the line of tbelr duty devlae~ We sbould be bappy to see cur leglslatur. 
confine tbemselves to tbe peculiar obje( ts of their delegation. and exert 
their high autborlty In prcmctlng virtue. cI: suppreulng vice. by a vigorous 
and regular execution of the penal laws. and regular and virtuous example. 
This we are fully assured. will contribute more to the success of rellglon. 
and the happiness of the state. tban by making an, particular Sect the 
objec:t of lEgislative regard. 

"Whilst civil power Is virtuously 0cl: regularly exerted. within tbe limits 
which Its own nature. and rUBon bas prescribed; and reUglen left to Its 
own native beauty and energy. wltbout discouragements on the ODe hand, 
or exclusive emoluments cn tbe otber. experienCing only com men cI: equal 
protection. tl>ey ",m mutually c('nsplre to promote the great ends of all 
government. Virtue. peace. good order. and happlneu. We hcpe the wisdom 
cI: Justice of tloe honcurable bouse will prevent the disagreeable necessity 
of our arldTfE£lrg you again upon this st:b1ect, and that In all future time, 
we may cheerfully crntrlbute to tbe support and Strength of that Govern
ment. und"r wllcb we Uv('. and rt'jeke In the full posseBBlon of that equal 
Liberty for Y. bleb '" e suffered. for wbleh we fought. Signed agreeable to 
order of t)!c CeDvention. at Betbel In Augusta, August 29, 1787. by Jobn 
Brown. Ctalrman Arch. Scott. Clert." 

Tbe A'5sr.mtly met on October 16. 1787. A committee for religion " .. 
appointed 01 frem time Immemorial. and It was stili directed "to take under 
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~onslderatfon all matters and tblngs relating to religion and morallty,
but the act for religious freedom and the repeal of the Incorporation act bad 
now largely llmlted the function. of thl. committee to considering petitio ... 
for divorce. 

Requests for the sale of the glebe. came to tbe house from varlo ... 
quarter.. Tbe people of Tillotson parish. Buckingham. objectecl to th. 
re.ervatlon of the glebes to the Eplsccpal church. desiring the sale of Tlllot
son parish glebe for the benefit of the Inhabitants. Cumberland petltlons 
asked for the sale of the glebe held by Christopher McRae Ilnd the giving 
of the proceeds to the parish poor. The vestry of Littleton parish at the 
same time protested.··· Berkeley parish. Spotsylvania. also wished to sell 
Its glebe for the sake of the poor.... The vestry of Saint James Northam, 
Goochland. applied for permlsalon to sell the glebe. 'but In order to buy 
another In Its place. Petition. from Orange and Chesterfield caned for th. 
sale cr the churches and glebes In those counties. or their use In common 
by the varlou. churche .... 

The Presbyterian petltlon was broulZht before the committee of the' whole 
on December 4. 1787.... John H. Briggs reported the following resolution 
from the speCial committee which had con.ldered the memorial: 

"RrscIved that the glebe land. In the .everal parishes throughout this 
State. derived from the contributions of tho people thereof. and In which 
t.!".el'e Is no Eplsccpallan mlnillter. be dill posed of for public purposes. pro
vldt:d a majority of the parishioners shall consent thereto." It was lost. 46 
to 62. The most prominent men voting In the aftlrmatlve were Zachariah 
Johnston. Archibald Stuart. French Strother and Isaac Zane. The great 
l'1En were In tbe negatlve-George Nlcholss. George Maaon, Paul Carrington, 

... Journal lIoule of De1epta, Oct. l'i87. a. 
fl. Journal. p. lIa. 
... Joumal. p. St • 
... Journal. p. 6t. 
... JOllr1181, p. at. 
The ay .. W~: Dan. Booker. Zachariah Johnston. Afthlbalcl Stuart. Johll Trig. J._ 

Tumer. James Cam~U. Jooepll Cabrll. Cb"ltII Patt .. noon. Jobn Clark. Chari... Nerll Talbot, 
FrOlIC h Strother. Chari... Chilton. Ella. Edmllnd.. Grorge Tbompoon. Samuel Rk bardton. Jolla 
Early. Thoma. Ar:bur. John Gurrrant. Jr .• 11m,.,. Bank ... Ralpb Humpbre.'s, John Prunt1. Thoma 
Cooptr. John PI.fte, Ahner Field. James Dabne.'. William White. OHm CIa,.. Charla lIanla, 
Daniel Trlll1r. Jooepb CIoy.l. William lI'U.hone, A" hlbald Wood-, lIardbs BumlC!i.\'.' WIIlIua 
Ronald, Thoma Turpin. Jun.. Theodrr\(k mar.cl, Anthonr Walke. William II'Xee, 8mJamla 
lIam.on. Andrew Cowen, Thomas Carter. I .. ac Zane. Jobn DawsoD. Arthur Campbell, 8aDnMl 
Edmiston. 

The noea were: Edmund Custl .. George N\(hota .. Jooeph Eggleston. Win lam Cabell, ~ 
Rutberford. Danl'" Boone. Andrew Ueade. Anthon,y New. Paul Carrington. Hen,.,. Soutlsall, 
Benjamin Huri ... n, lIatthew Cheatham. Jam ... Pendleton. Jooepb Jon .... William Watkin.. IIl1a 
Kln~, George Booker, .James Upsbaw. lIeriwether Smith. Georce lluon. Dand Stuart, Jou a. 
Woodeoc k, Charln IIYlln Thruston. Uanll Pa~. JUII., Thom.. Smith, Tbomu Underwood, 
George Clendmln. Ellaa Poston, llUC Vanmeter. Job Wrltoll. Francl. Bo1kln. Dalliel Fltzhaall, 
Bernard lloore. Jamea Ball, Jun., JOlla Clapham. Richard Jobnaon, JamH Knoll, n
Kenntd,. Samu~l Hopkin-. John Jouett, Franc I. Corbin. William II·CI....,.. Wlllb Rlcldklr, 
BuMl'dl Busett, Cutbbrrt l!amaon, .Jam ... Wobb. John atrlll"",. Abraham Beacham, WlUlua 
J.,yucb. Edmund Ruftln. JUIL. Cuthbert Bullltt. Ludwell Lee. lValker Tomlin, Edwla 0..,.. Ja_ 
Monroe, William Fltzbu~h. John AIleD, wmuel Cocke. Jou BoweD Bri", Thomas EdJmaDdI,. 
akhard CaJ7. JUD.. aDd Samael Orl8la. 

Digitized by Coogle 



i! 
i 

REPORT 01' THE STATE LlJUumul'. 

Benjamin Harrison. Meriwether Smith. James Monroe. the President. anel 
Daniel Boone. the pioneer. Patrick Henry. then a member, was not present. 
nor was John lIarshall, who would undoubtedly have voted In the negative. 

The counties In the afBmative were Amelia, Augusta, Bedford, Bucldng
ham, Berkeley, CampbelJ, Culpeper, Fauquier Fluvanna, Franklin, Gooch· 
land, Greenbrier, Hampshire, Harrison, Henry, James City, Jefferson. Louisa. 
lIc.dlson, Monongalia, 1I0ntgomery, Ohio, Orange, Powhatan, Prince George, 
Princess Anne, Rockbridge, Rockingham, Russell, Shenandoah, Spotsylvania 
and Washington. 

In the negative were Accomac, Albemarle, Amelia, Amherst, Bourbon, 
Brunswick, Caroline, Charlotte, Charles City, Chesterfield, Culpeper, Dln
.. Iddle, Elizabeth CUy, Esses, Falrfu, Frederick, Gloucester, Goochland, 
Greenbrier, Hampshire, Hardy, Isle of Wight, King George, King William, 
Lancaster, J..oudoun: Lunenburg, Lincoln, Madison, Mecklenburg, Mercer. 
}flddlesex, 1\Ionongalla, Nansemond, New Kent, Nelson, Norfolk, Northamp
ton, Northumberland, Plttsylvanla, Prince George, Prince William, Rich
mond, Spotsylvania, Stafford. Surry, Sussex, Warwick and Wllllamsburg. 

This vote has no especial geographical slgnlftcance. The question partl· 
cularly affected the east, and demccratlc feeling then had not become 
radical enough to sanction the confiscation; only two eastern delegates voted 
for It. The majority of western delegates voted In the alftrmaUve, but many 
were In the negative. The midland and southern sections were lIkewl_ 
divided. 

This failure ended the attack upon tbe glebes for the session. The con
test had centered about the Presbyterian petition, and the vote showed that 
a considerable party In the bouse favored the sale of church property, but 
tbe great democratic leaders were one with the conservatives In opposing 
n policy of confiscation. l\lascn and George Nicholas favored absolute rell
glous liberty, but they refused to make a specific attack upon the Episcopal 
church after liberty 'had been gained. 

The year 1788 was a quiet one In the annals of the religious struggle. 
The Presbyterians, having failed In 17S7, put fortb no more efforts for the 
s('!p of the glebes, and tbe Bal)tists had not yet decided to press the fight In 
the Legislature. Public Interest was absorbed In the great contest over the 
a,'optlon of tbo Federal Ccnstltutlon. This debate Indeed threatened to 
have a certain religious side, since Patrick Henry discovered a sinister 
Intention towards religious liberty In tbe Constitution. John Blair Smith. 
1Itrftlng to Madison on June 12, 1788, declared that "He has found means 
to make some of the best people here believe that a religious establishment 
",as In ccntemplatlon ,under the new government. He forgets that the 
~orthem States are more decided friends to tbe voluntary support of Chris
tian ministers tban the author, or at least warm abettor, of the assessment 
bill In this State.'-

It seems tbat some Baptists opposed tbe Constitution cn the ground that 
It offered no security for rellglous freedem, and tbat the Antl·Federallsts, 
taking advantage of this sentiment, put forward John Leland, a Baptist 
preacher, as a candidate to the convention frem Orange In oPP08It1~n ~o. 

, 
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James Madlson.- Leland. however. withdrew and thus avoided embarraains 
Madlaon. The adoption of the Constltutlon was fought out on purel,. politi
cal grounds. 

The Baptist General Committee met In Goocbland on )larch 7, 1787. It 
decided to petition the Assembly for the sale of those glebes which were 
vacant as public property .... a more moderate proposition than the Presb,.
terlan request of the previous year. A committee w';' appointed to present 
the Legislature with the memorial. which. bowever. appears not to have 
reached the house at this l18li8100. 

The General Committee met again on August 11, 1788. but no further 
action was taken.a Little attention was paid to religious atralrs at the tall 
session of the Assembly. as the adoption of tbe Federal Constitution and 
the adjustments to be made for tbe new system absorbed attention. 

One religious case of BOme Importance came up. Robert Dickson. min
later of Lynhaven parish. Princess Anne. by his will made In 1774. i>equeathecl 
some property In trust to the Lynhaven vestry for the beneftt of bls rela
tives and for the endowment of a school. The vestry Inquired whether It 
had power to execute the trust since the repeal of the Incorporation act and 
asked to be constituted a legal successor of the former vestry by act of 
Legislature.... An act was accordingly passed declaring the trustees 
appointed to manage church property to be the successor of the former 
vestrlcs to the extent of holding property for the use of Individuals or of 
charities.... But In Norfolk county. the overseers of the poor asked to be 
vested with property left for the benefit of the poor and the petition was 
granted.·... At the October 1789 session of the Assembly. the vestry of 
l<~rederlck parish. encouraged by the act giving the trustees the power to 
manage church property. asked fol' the reinstatement of a suit for a debt 
owed the parish. which sult the repeal of the corporation act had abated.-

The real war upon the glebes began In 1789. with the decision of tbe 
Baptlats to push the fight for confiscation. The General Committee of the ~ 
('hurch met on August 10 at Richmond and drew up a memorial desiring 
the salo of the glebes and the use of the churches In common. which was 
presented to the house on November If.·u At tbe same time a petition came 
In from Amelia asking that 100 acres of the parish glebe be appropriated as 
n site for the county court house."' People of King William parlsb. Pow
hatan and CheEterfield. requested the sale of the unoccupied glebe for the 
beneftt of the parish ... • William Norvell. on November 27. reported trom 
the committee for religion. which had been considering the Baptist petltlon. 
that "the subject matter of the said remonstrance, praying that the glebe 
lands may be sold. and that the churches heretofore u~ed by the Eplsco-

GO Spr:aJrUe'. Anr..1s or tbe Am~rlcaD B.pUR Pulpit. 17D. and .r.mtl IGL 
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pallans, m&7 be used In common b, all religious societies, Involves In It one 
of the great rights of the people; and JusUce, as well as poUcy;dlctate that 
It ought to be acted on with the greatest deUberatlon, and t!lat the sentiment. 
or the good citizens of this Commonwealth, should be fairly collected on thJa 
Importantsu~~~ 

The resolution provided. that copies of the remonstrance and the res0-

lution sbould be printed and distributed, as In the case of the a88eaament 
bill In 1755, and gave a brief ouUlne of the orl,ln of the ,lebes and of the 
action oC the Assembly In 1776 In reserving the ecclesiastical propert, to the 
church of England, and, also, aaaerted that the Protestant Episcopal church 
was the same In rights as the former church. 

The resolution concluded: "In order, therefore, to put an end to these 
disputes. It Is declared and resolved by the General Assembly: 

"I. That they wlUforever adhere to the act. 'concerning religious free
dom.' 

"Z. That the contest for the glebes, churches and chapels, Is not of a 
reU,lous nature, but Is to be decided by the rules of private proporty. 

"3. That the grants aforesaid from the treasurer and company, and from 
the King of "England, were to the followers of tbe church In each parish. 
forming one society, exclusively of all other persona wbatsoever. 

"4. Tbat the transterrlng of the private donations, or any part of tbem. 
trom the support of the Protestant Episcopal Church, to that of any other 
rellglous order, would be an unconstitutional Invasion ot right. and would 
In effect oblige the donors to contribute to the maintenance of tenets wblc:h 
the, eltber did not foreaee, or foreseeing, might not bave approved. 

"5. That all tbe glebes, churches and chapels, whether purcbased or 
given, being vested in bodies which were capable In law of taking and hold
In, them to their own use, and which actually did take and hold them to 
that use, It Is against reason and the practice of every sect. that those who 
Toluntarll, depart from communion with. them, should demand a share of 
their poaaeaalona. " 

"6. That It would be usurpation In the Legislature to convert tbe mone, 
srlslng from the sale of the glebes, churches or chapels, to public necea
sltle&. 

"7. That the LegIalatlve sanction for such a sale, would lOOn grow 

Into a precedeut for the conatant Intrusion of the State Into all things which 
concern religion. 

"s. That the stipulation and guarantee aforesaid, ought to be Inviolably 
preae"ed.'-

This Is clesrly and forclbl, put and was probably inspired b, Patrick 
Henry or Edmund Randolph, who were members of the committee for rell
slon. The autbor skilfully turned the dlaaenter argument as to the wrong
tulneBl of state Interference In rellglon against the assanants of the glebeL 
The views ot the conaenatlve part, In the Legislature could not have been 
bett~r described than In these reaclutlona. 

The houae on December 9, 1789. decided to postpone further coualder. 
don oUbe Baptist memorial until the followlnc Marcb by a vote of 69 to &&.

I 

-I-',p._ 
-1-', p._ 
-I~ p. 111. 
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Wilson Cary Nlcholu. Henry Lee. Edmund Randolph and John MarahaD 
voted In the amrmatlve. Patrick Henry again failed to be present. 

The Baptista renewed their petition In 1790.- The General Committee 
tbls time fcrtlfied Its request for the sale of the glebes .nd the us. of the 
ehorcbcs by all denominations with petitions from Goochland, Albemarle. 
Culpeper, King and Queen, Essex, Stafford, Rlchmon~ and FluvannL'" The 
Baptist assault bad now become formidable. 

Tbe dlscusalon of the petitions came up In tbe bouse on November 13. 
]790. The committee for religion made no further attempts to convince 
the people of the right of tbe Episcopal cburch to the property. The bold 
-question was put to the bouse: "Resolved, That an act ought to pass, dlrecUnc 
the sale of the glebe lands, excepting those whlcb were private donations.· 
and was rejected by the decisive majority of 89 to 62. The conservatives 
rallied and made tbe vote a very full one. Prominent .mong the members 
voting aye were Zachariah Johnston, French Strother. and Isaac Vanmeter. 
The leading conservatives were William Giles, Richard Bland, Richard Lee. 
Henry Lee, Patrick Henry .nd John Marsh.Il .... 

The counties In the amrmatlve wcre Albemarle, Augusta. Bedford, Bote
tourt. Campbell, Culpeper, Chesterfield, Fayette, Fauquier, Fluvanna, Frank
lin, Goochland. Greenbrier, HaUfax, Hampshire, Harrison, Hardy, Henl"J'.
King George, Loudoun, Lincoln, Madison, Mercer, Monongalia. Nelson. 
Orange, Pendleton, Plttsylvanla, Powhatan, Rockbridge, Rocklngbam, Rus
sell and Wasblngton. 

In the negative were Accomac, Albemarle, Amelia, Amherst, Augusta. 
Berkeley, Brunswick, Buckingham, Caroline, Charlotte, Charles City, Ches
terfield, Culpeper, Dinwiddie, Elizabeth City. Essex, Dinwiddie, Elizabeth City, 
Essex, Fairfax, Fauquier, Frederick. Gloucester, Greenbrier, Greensvllle, 
Halifax, Hanover. Harrison, HenriCO, Isle of Wight, J.mes City,' KlDg 
George, King and Queen, King William, Lancaster, Louisa, Lunenburc. 
Mecklenburg, Middlesex, Nansemond, New Kent, Norfolk, Northamptoa. 
Northumberland, Nottoway, Ohio, Prince George, Prince Edward, RockIDC
bam, Russell, Shenandoah, Soutbampton, Spottsylvanla, Sussex, Warwick. 
Westmoreland, Prince William, York, Williamsburg and Richmond CltJ. 

The vote on this occRslon b.d more geographical significance than In 
the case of tbe Presbyterian petition of 1787. Then the western vote was 
greatly divided. In the present case eighteen western, eleven midland, two 
southside and one eastern county voted for the s.le; In tbe negative were 
nine western counties. twenty-five eastern, seven midland, twelve southside. 
Williamsburg and Richmond. Only one eastern vote was cast for sale. The 
counties In the extreme west-now West Virginia-with the exception or 
Berkeley, Greenbrier, Harrison and Rnssell, were In the amrmatlve. The 
radical party was made up of western .nd midland members, In wboee. 
section the social cbanges bad been greatest, and In which the Episcopal 
church bad ceased to exist. This section, now Imbued with radical feelln& 
made war upon the glebes as a Tested Interest and the survival of a past 
and hated sfatem. 

- Journal Roule of De._ Oct., 17", .. I .. 
-Journal, Po 17. 
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The Inevitable Baptist petition for the sale of the glebes was preaente¢ 
to the Assembly of 1791. A moUon made to postpone cODSlderation of tbe 
paper until the next October was defeated.... and the house debated the 
Ilebe question at length on December 6. 1791. The committee of the wbole 
reported as follows: "Resolved. that It Is the opinion of this Committee. that 
the memorial of the Baptist SOCiety for the sale of the Glebes. as It relates 
to private property. ougbt not to be decided on by the General Aasembly.'
A moUon was again made to defer consideration of the glebe question uta 
October but It was lost. 49 to 14. 

A resolution was then offered In amendment to the Brat resolutlon, 
declaring tbat "Whereas thero are within tbls Commonwealth great numbera 
of persons who have In times past. dissented from the Church heretofore 
establlsbed by law. wbo bave been tued for tbe purpose of purcbaslng lanela 
and other property for Its support: and It Is contrary to the principles ot 
reason and Justice that any should be compelled to contribute to tbe mainte
nance of a cburch with wblch tbelr consciences wlll not permit tbem to Join, 
and from wblch tbey can tberefore receive no beneftt. And wbereas the laws 
wblch have confirmed to tbe Protestant Episcopal Cburch tbe Glebe lanela 
which bave been so purchased are centrary to the spirit of our constitution, 
and In direct opposition to tbat article of tbe bill of rights wblcb declares 
'tbat no man or set of men are entitled to exclusive or separate emoluments 
or privileges from tbe community. but In consideration of public services" 

"Resolved. tbat the several Acts of Aaaembly whlcb vest In the Protes
tant Episcopal Cburcb Glebe lands wblcb bave been purcbased with mone, 
arising from taxes levied on the citizens of tbls Commonwealth. ougbt to be 
repealed." 

The question thus brought squarely to the Issue 'Was decided against the 
radicals. The resolutions failed to pass by a vote of 48 to 77.·' 
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In the following year the people or Prince Edward requested that the 
proceeds or the sale of the parish glebe and other effects be appropriated 
for some public use.m The vestry had been empowered In 1'1'17 to sell the 
glebe and furniture, wblch produced a considerable sum of money. Part or 
this fund bad been expended and the remainder was stili held by trustees. 
as there was no legal object for Its use. "Since the Act passed for the 
Dissolution of the vestry under the Establishment there hath been no vestry 
In this county neither do we know of any people that call themselves 
Episcopalians In the County." An act was passed In accordance with the 
Iletltlen directing the appointment of four trustees to receive tbe mone, 
raised by the sale of the glebe, which fund was to be appropriated to some 
I'ubllc use by the county court, with at least twelve magistrates sltting.-

The Assembly thus sanctioned the miserable policy of frittering aWB7 
the money raised by the sale of church property upon petty objects, such 
as the lessening of county taxes for a year, or In the most blunderIng and 
Inefficient peor relief. 

If some large and wortby object had been In the minds of the men who 
urged the sale of the glebes, the confiscation would have been more or 
less justified. In many counties, as In Prince Edward, the glebes had 
c{'ased to be occupied or claimed and they legitimately reverted to the 
public. Tbey should have reverted to the State. If the State bad collected 
In Its treasury the meney arising frem the sales of the glebes, a fund 
would bave grown up which might have materially affected the weUare 
of the )leople. Education would have been tbe best object for such a 
reserve. Jefferson was sighing and wishing for a system of public schools. 
Here he mlgbt bave found tbe nucleus of a fund for IbI establishment. 
Tbe scheme would have been worthy of Madison's best efforts. But the Idea 
seems to have been Ilrmly roeted In the minds of tbe people tbat the glehes 
were loc 01 possessions, Instead of the property of tbe State, and In every 
community there "ere people possessed of some personal Interest In the 
approprlatlcn of the glebe money for local purpeses. 

The Baptists centlnued the contest In 1792 by once more addressing the 
Assembly. The glebe queEtlon "as debated In the house again on December 
7, 1792.r.r A motion made to postpone the subject Indefinitely was amended 
by the following resclutlon: "Whereas there are certain tracts or parcels of 
land within this commenwealth, which have been purchased with money 
levied by taxes on the citizens thereof, and which have been appropriated 
to the support of the mInisters of the Protestant Episcopal church; and 
whereas In many counties within this commonwealth, a great majority of the 
citizens have dissented from the said church, and have united themselves 
with ether religious societies, and It Is unreasonable that the property which 
t.hey have been in such manner compelled to purchase, should be devoted 
tn the support of a society with whom they cannot unite, without doing 
violence to their religious princIples. Resolved therefore, That It Is the 
opinion of this committee, that an act ought to pass directing some mode of 
collecting the opinions of the cItizens of this commonwealth, respecting the 
Rale of the said glebe lands, which have been purchased with money raised 
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by wes, and that In all parlahes where a maJorlt, of the citizens desire a 
.. Ie of such lands, the same ought to be sold, resenlng to the present 
Incumbent !.Ia right therein, and the mone, arising from the sale to be 
applied for the use and beneBt of each pariah respectively." The houae 
was Ued-66 to 66-0n the motion and the speaker carried It for the 
a1IlrmaUvo. 

Tbe vote showed a great decline In the consenattve party. The radical 
strength tad not grown greatly but the consenaUves had lost nearly all of 
their western votea. while sUlI holding the eastern delegates solidly and 
a ma!orlty of tbe southside delegatea. The western and midland counties 
voted together In the a1Ilrmatlv .. 

A committee was appointed to prepare the bill. which was presented on 
December 17, 1792. and called a bill "authorizing the sale of glebe land .... 
Possibly the committee may bave gone beyond Its Instructions. and the title 
of the bill would seem to Indicate this; at all events the bill was defeated 
for a second reading. and the attack upon the glebes thus failed once more. 

The great year.1793 was a barren cne In the controversy over the glebes. 
Other things attracted the attention of the legislators. A few unimportant 
petitions came to the Assembly, among them one from St. Anne parish, Eaaex, 
staUng that the act authorizing the vestry to hold a lottery for the benefit 
of tbe glebe had proved Inetrectlve, as tbe lottery tickets could not be solei, 
and aaklng permission to sell tbe glebe and buy anotber and better on .. 

The struggle was renewed the following year. The Baptist General C~m
mlttee. on November 25, 1794. presented still another petition urging the con· 
fiscation of the glebe..... The hou~ considered the petition on November 
28 and a motion was made for tbe repeal of tbe guaranteeing act of 1776.
"Wbereas there are certain tract. or parcels of land within thl. common
wealth. which have been purchased with money levied by wes on the 
citizens thereof. and which bave been appropriated to the support of the 
llinlsters of the Protestant Episcopal church; and whereas In many counties 
within thla commonwealth, a great majority of the citizen. have dissented 
t .. om tbe .ald church. and have united themselves with other rellglous 
SOCieties. and It Ia unreasonable that the property which they have been in 
sucb manner compelled to purchase, should be devoted to the support of a 
society with whom they cannot unite without doing violence to their rell
Idoua principle.: Resolved therefore; That It Is the opinion of thl. com
mittee. that an act ought to pass repealing the fourth section of the act 
passed In the year 1776. entitled, 'An act exempting dlaaenters from con
tributing to the support and maintenance of the church as by law established, 
and Its ministers, and for other purposed therein mentioned,' and .0 much 
nf the act passed In the year 1786, InUtled. 'An act to r~pea1 tbe act tor 
Incorporating the Protestant Eplacopal church and for other purposes: as 
luarantees unto the said Episcopal church the said Glebe lands, wblcb 
have been purchased with money raised b, taxes." 

The resolution was lost-62 to 80. This vote shows that the relative 
strength of the consenative and radical parties on the religious question 
remained the same. The counties In the amrmatlve were Augusta, ~th, 
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Bedford, Botetourt. Buckingham, Campbell, Ch.terfleld. Fauquier. F1uvu~ 
Frederick, Franklin, Goochlud, Oreenbrler. Hamu. Hampsbl.... HarrllloD. 
ilenry, Lee, Loul ... Montgomery, 1\(onongaUa. 1\ladl8on, Oruge. Plttallvula. 
Patrick, Randolph, Rockbridge, RUBBell ud Wasblngton. Not a alngle ... t
"rn vote waa caat In favor of the reaclutlonL 

In the negative were Accomac, Amherst, Albemarle, Amelia. Berkeley. 
Dotetourt, Caroline, Charlotte, Charlea City, Dinwiddie, Elizabetb City, Eaaex, 
Fairfax, Frederick, Olouceater, Greenavtlle, Hanover, Hardy, Henrico. Isle 
of Wight, James City, King and Queen, King William, Lancaster, Loudoun. 
l..oulsa, Lunenburg, Matthews, Mecklenburg, Middlesex, Monongalia. Nana .. 
mond, New Kent, Norfolk, Northampton, Nottoway, Pendleton, Powbatao. 
Prince Edward, Prince Geo'rge, Prince William, Prlnceu Anne, Statrord. 
Surry, SUBBeX, Wan'lck, Rlcbmond, Sbenandoah, Southampton, Spotay" 
vania, Westmoreland, Wythe, York, Norfolk, Norfolk Borough, Wllllamsbore 
and Richmond City. The conse"atlves obtained eight westarn vot.-Berke
ley (2), Botetourt, Frederick, Monongalia. Pendleton. Shenandoah and 
Wythe-all of the eastern votes, a good share of the midland and a majorlty 
0' the southside votes. The majority against confiscation was stlll sumclenU,. 
Illrge. 

A number of petitions asking for the sale of particular c1ebes came 
before the Assembly of 1795. Hamax,- King WlIllain parish, Powhatu
and Chesterfield, and Louisa all petitioned. The Baptlst Oeneral Committee. 
as a matter of course, addressed the house agaln, and the question waa once 
more argued on November 27, 1795.- The committee of tbe wbole reported 
a simple resolutlon: "That It Is the opinion of this committee that tbe 
memorial of the Baptist general committee, praying tbat all acta and pam 
(·t acts, VestlDg In the ProtestaDt EpIscopal church, the glebe lands and ether 
property formerly appropriated to the use of the said church, may be 
npealed, be rejected.'- A motion waa made to atrlke out the last worda "be 
rejected" and Insert "Is reasonable," which was lost, 63 to 70. The countl .. 
III the aIDrmative were Augusta, Bath, Bedford, Berkeley, Buckingham. 
Campbell, Charlotte, Charles City, Cheaterfleld, Cumberland, Culpeper. 
Fauquier, Frederick, Franklin, Goochland, Greenbrier, Grayson, Halifax, HaD
over, Harrison, Hardy, Henrico, Henry, Loudoun, Lee, Madison, )(onongalla. 
]\fontgomery, Ohio, Orange, Plttsylvanla, Powhatan, Prince Edward, PatriCk, 
Randolph, Rockbridge, Russe)), Shenandoah, Washington and Wythe. The 
radll'.als had gained votes from a number of countles, among them one from 
the east-Charlel City. 

In the negative were still Accomac, Albemarle, represented by Wilson 
Cary Nlcholaa. Amelia, Berkeley, Botetourt, Brunawlck, Caroline, Charlotte, 
Charles City, Dinwiddie, Elizabeth City, Eaaex, Falrfu. Gloucester, Green
brier. GreeDavllle, Hampshire, Harrison, Isle of Wight, James City, KIDg and 
Q\1een, King Oeorge, Lancaster, I"unenburg, Matthewa, Mecklenburg, Mlddl .. 
I'!X, Nansemond. New Kent, Norfolk, Northampton, Northumberland, Ohio. 
Prince George. Prince WllIlam. Prlncesa Anne, Pendleton, Randelpb. Rlch-
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mood. Soutbampton, Spotsylvania, Stafford, 8u1'1'1. Sussex, Westmoreland, 
York and WIlUamaburs. 

. The conservatives beld a few western votea, but bad lost votes In 
other sectkns. and It was apparent tbat tbe two parties approached an 
equality as tbe democratic feellnc In Virginia continued to rise. TIl. 
conservatives. bowever, won a victory on December 16, 1796. when con
sideration of the King William and Soutbam parish petitions was post
poned by a vote of 69 to 36. The Hallrax petition received like treatment. 

The dreary contest dracged on In the Assembly of 1796. The peti
tion of tbe Baptist General Committee, like an unfailing Tbankaclvlng 
turkey, 1\as presented to tbe house. The radical spirit In Virginia had 
steadily risen with the development of tho French Revolution, and the 
Insistent annual attack upon tbe glebes bad at length grown dangerous. The 
EpJscopal cburcb, In view of the situation, broke the silence of yeara and 
replied to tbe Baptist memorial. Both the Baptist and Episcopal peti
tions were referred to the committee of courts of Justice. wblch had 
largely superceded tbe eftete committee for religion. The committee made 
an exbaustlve report, detailing the history of tbe glebes from the ftrst reaerva
tlons In the charters of 1606 and 1609; mentioning the grants of the kine. 
private donations and the purchases of vestries: and asserting that the 
act ot 1776 was a settlement of Just claims "accordlnc to the true 
prlnclplls of tbe then new government." 

"It (urther appears to your committee, that the Protestant Episcopal 
,hurch of Virginia, which Is the same In Its rights with the former 
church of England. had from time to time been compelled to assert and 
vindicate tbose rJgbts. against tbo pretentions of other religious bodies. 
e!lsUnct from Itself In doctrine. discipline and Worship. 

"Resolved. Tbat It Is tbe opinion of this committee. that In order to 
put an end to these disputes. It ougbt to be declared and resolved by the 
General Assembly. 

"I. That tbe contest for the Glebes, Churches, and Chapels. Is not of a 
reUglous nature. but Is to be decided by the rules of private property. 

"2. Tbat tbe grants aforesaid frem the treasurer and company. and 
from tbe King of England and tho glebes purcbased by vestrlea were to 
tbe followers of the cburcb In each parish, forming one SOCiety exclusively 
of all otber persons whatsoever. 

"3. That the transferrlnc of the private donations or any part of them, 
from the SUI)port of the Protestant Episcopal Cburch, to that of any other 
rellgleus order would be a unconstitutional Invasion of rlcbt. and would 
In eftc( t oblige the donors to contribute to the maintenance of tenets 
which tbey eltber did not foresee. or foreseeing. mlcht not bave approved. 

"4. That an the glebes, cburcbes and cbapels whether purchased or 
given, being nsted In bodies wblch are capable In law of taking and 
holding tbem to the use declared by law, and which actuany did tak. 
and held them to that use, It Is against reascn and the practice of every 
aect. that tboso wbo voluntarily depart (rom communion with them, shoulel 
demand r. share of their possessions. 

"5. That It would be usurpation In the Legislature to convert the mo~ey 
arising from the sale of the glebes. ehurchea or chapels, to public neees
sltl .. 
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"S. That tbe LegtalaUve unction for sucb a sale would IIOOIl crow 
IDto a precedent for tbe constant intrusion of tbe atate. Into an tbiDp 
wblch concern religion. 

"And 7. That the sUpulation and parantee aforesaid, oucbt to .... 
Inviolably preserved.'-

This WlUl a reasonable and historical statement. The right or tile 
Episcopal churcb to the glebes was placed upon the basis of posseaa_ 
law and the Intent of tbe makers of the constitution. 

The radicals replied In a lengtby amendment setting forth their .Ide 
of the case.... It was declared that the glebes were not vested In the parIah_ 
or vestries, but In the ministers. The original grantees of tbe glebes
the king, the people, Individuals-were the trustees, and not tbe' vestrl~ 
and tbe lands should revert to the donora when the object of tbe 
trust failed. Tbe act of 1776 exempting dissenters from cburch taxes and 
reserving the glebes used tbe phrase "cburch as by law established," tb_ 
admitting tbat the Cbu!ch of England "existed beyond the reach of • 
revolution. which had overturned tbe civil government of England." ~e act 
of 1779 repealing tbe act for the support of tbe clergy had destroyed tbe 
established church. and although the vestries were trustees, the object of 
the trust was annihilated and the property reverted to the donora. "'A 
subsequent Investiture of this property by the legislature In a particular. 
aect. admits the failure of the trust, and the reversion of the 'p..oP8rt7 of 
tho scclety. whilst It violates the 4th &: 10th articles of the bill of 
rlghts.'- The act cf 1784 Incorporated the minister and vest!T and 
Invested them with the churcb property. "If any previous Investiture of this 
property had existed. such a law would bave been unnecessary, and tb. 
Interposition of the legislature first to Incorporate and then to bestow.' 
evidently discloses an opinion, tbat no corporate or Indl,!lual title to tbe 
property existed; that It belonged to the public. and that therefore tb. 
authority constituted by that pUblic, and not by a religious sect, had a 
right to dispose of It." The act of 1776 speaks of an established cburch: 
the act cf 1784 of a "late established churcb," tbus asserting the abolition 
of tbe establls~ment. Consequently tbe Incorporating law and subsequent 
laws In favor of particular sccts were "precedenta claiming a power In tb. 
legislature to re-establish a national cburcb." The act of 1786 repealing th. 
Incorporation law and reserving to churches the property formerly held b7 
tbt'm secured only the property Independent of the incorporation act, and 
consequently In 1788 trustees had been Invested with the power of holding 
property formally enjoyed by vestries. From these acts and tbo acta 
passed for the sale of glebes In order to purchase others, It followed that tb. 
old metbcd of Investlture of the glebes had come to an end and tae propert7 
right reverted to tbe people. "as representing the ancient grantees or 
Virginia-the kine-the social compact previous to the revolutloD, and 
private donors In all cases wherein an heir should not appear." 

The resolutions were therefore otfered that all laws bestowing propel17 
upon the Episcopal church should be repealed, tbat all glebes not In 

.. Journal of 11_ 01 Deleptel, BOY., 17 .. , p. laT. 
• Journal, p. 1 ... 
-Joulllll. p. 17L 

\ 

\ 
Digitized by Coogle 



144 REPORT OF THE STATB L1BRABLUr. 

pouesslon of mlnlstera sbould be appropriated to the education of poor 
chJldren, but tbat minister. poasessed of glebe. were entitled to hold 
them for IIfe.-

Tbls skllCul but over-legal argument .omewbat Ignored tbe facts In the 
case. Notblng was said of the part played by tbe house of burgesses In 
ecclesiastical legislation and the position of the bouse of delegatea as 
the succellor of the colonial legislature. The law. palled after 1776 con
cerning religion were intended to secure old rlghta under anotber political 
.ystem. and to speak of them a. making a new establishment was .. 
manifest distortlcn. 

The house took no action at tbis time. contenting Itself with tabUng 
the conflicting resolutlons.- The end of the religious controversy, how
ever. was now rapidly approacbing. as the radical spirit in Virginia reacbed 
U. climax. The rlae· of radicalism followed the development of the 
French RevoluOon; It extended to religion, as well as to politics and society. 
It partly occasioned, or more probably wu coincident with, a decline of 
evangelical religion. A spiritual reaction succeeded the emotionalism of the 
early Revolutionary period. and Virginia. througb Jefferaon, felt the . 
French influence more deeply probably than any other American State. 
This cbaracterlstlcally Brltlsb portion of America bad changed wltb that 
thorougbness sometimes seen in naturally conservative communltiea. The 
Englishman turned Frencbman who was the Virginian of tbese years had 
lost his naUve Interest in pedigrees, and he wu frequently Inclined to 
skepticism In religion by the too-heady liberal atmosphere.- Meade says 
that Irreligion was rife. Tbe "enlightened" boys at William and MalT 
amused themselves with such debates as "Whether there by a God rand 
"Whetber the Christian Religion hu been beneficial or injurious to man
klnd1'- Hawks, in speaking of infldellty. said that Nthere never was. 
perhaps. a period In the history of Virginia when it was more prevalent 
than at tbls tlme.'- It Is true tbat the educated were infected with 
free-thinking to a conslderab)e degree. but evangelical religion. In spite of ita 
temporary decline in the yeara following the war. had taken too deep a 
hold upon the people to suffer more than a short eclipse. Much of the 
radicalism in Virginia wu on· the surface and disappeared with the 
national victory of the Democratic·Republlcan party in 1800. But it is trn .. 
nevertbeless, tbat the French Revolution was approved in the common
wealth. and that conservatism was denounced as Toryism. Tbe radical 
spirit. so far prevailed in the Virginia Assembly In tbe last years of the 
century that it became more and more evident tbat the only hope of the 
Episcopal cburch for retaining tbe glebes lay in the withdrawal of the 
subject from leglslaUve discussion and an appeal to t.be courts. Bishop 
Madison accordingly called a convention in December, 1797. and a commUtee 
was appointed to propose to the Assembly a trial of the case In the courts.-
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The suggestion received the approval of the conserYatlv, p&rt7 In the 
Aaaembl,. 

The annual memorial of the Baptist General Committee came before the 
house on December 9, 1797'· On January 5, 1798, the debate once more 
opened. The committee of the whole reported resolutions stating that: 
"Whereas the constllutlon of the state of Virginia, hath pronounced the goy
ernment of the King of England to have been totally dissolved by the revo
lutlon; hath substituted In place of the civil government so dissolved, a new 
civil government, and hath In the blll of rights excepted from the powers 
given to the substituted government the power of revising any speclel of 
ecclesiastical or church government In lieu of that so dissolved, by referring 
the subject of religion to conscience: 

"Resolved therefore, That the several lawsn-the acts exempting dla
senters from supporting the establishment; repealing the act for the sup
port of the clergy; the Incorporation act; the a-.:t authorizing the election 
of vestries; the act repealing the Incorporation act; the act giving powers 
to trustees-"ought to be repealed, as violating the principles of the consti
tution, and being Inconsistent with religious freedom; and that the law 
Intltuled, An act for establishing religious freedom, ought to be declared to 
derive Its obllgatlon from Its being a true exposition of the principles of the 
blll of rights and constitution." ... 

The conservatives offered the amendinent "That whether the said rellgl
ous society denominated the Protestant Episcopal church, under the words' 
or principles of our constltutlon, be entitled to hold the said property or 
not, Is a question of judicial and not of legislative decision:' It was voted 
down, 52 to 99. An effort was then made to strike out of the resolutions the 
line "as violating the principles of the constitution and being Inconsistent 
with religious freedom," but It also failed. The resolution passed by a vote 
of 97 to 51. 

The radical party bad consequently won the day on the glebe questlolL 
The radical Interpretation of the B1I1 of Rights as completely severing the 
connection of church and state, first put forward by the dissenters during 
the war, now received legislative sanction. 

B,. tbls Interpretation the earlier Assembly Which had passed laws 
bearing on tbe religious question bad violated the constitution tbrough 
Ignorance. Needless to say, the majority of the framers of the Bill ·of Rights 
and constitution had never held this view, even though a minority would 
probably have claimed a wider authority for the declaration than was at 
first allowed. Constitutional Interpretation can never be rigidly limited, 
and It was Inevitable tbat at a time of radical ascendency a charter of 
rights should be looked upon as sweeping In Its application. 

The vote by counties was as follows: Ayes-Accomac,.Albemarle, Amelia, 
Amherst, Augusta, Bath, Bedford, Berkeley, Brunswick, Buckingham, Camp
bell, Caroline, Charlotte, Chesterfield, Cumberland, Culpeper, Fairfax, Fau. 
quler, Fluvanna, Frederick, Franklin, Goochland, Greenbrier, Greensville, 
Grayson, Hampshire, Harrison, Hardy, Henrico, Halifax, Henry, Isle of Wight. 

- Joumal of noule of ~ltptft, NOY., 1717, "" 15. The Kdhodlata bad now JoIDccI • 
Bartl.to In Ib" agitation. 11 ...... bullttt. IIIstor\(al 150<\"'7 pJ'O(~Inp, n, 3 ... 
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King and Queen. King George, Kanawha, Lancaster, Loudoun, Louisa, Lee. 
Matthews, Mecklenburg, Monorgalla, Montgomery, Madison, New Kent, Notto
way, Ohio, Orange, Powhatan, Prince Edward, Prince William, Patrick, Ran· 
dolph, Rockbridge, Rockingham, Shenandoah, Southampton, Spotsylvania, 
Washington and Wythe. 

The noes were: Accomac, Amelia, Berkeley, Botetourt, Charles City, Din
widdie. Elizabeth City, Euex, Fairfax, Greenbrier, Greensvllle, Hanover, 
Henrico, James City, Lancaster, Lunenburg, Matthews, l\Uddlesex, Nan88-
mond, New Kent, Norfolk, Northampton, Northumberland, Prince George, 
Pendleton, Richmond, Russell, Southampton, Stafford, Surry, Suaaex, War
wick, York, Norfolk Borough, Williamsburg and Richmond City. 

The radicals were trom the midland and lOuthslde and western counties, 
and a few from the eastern. Forty-one votes came from western counties 
exclusively. Most of the voters In the negative were easterners, although 
conservatives from all sections voted against conflscatlcn. Miles King, of 
Elizabeth City, Wllllam Gatewood, ot Euex, and WIllis RiddiCk, of Nan88-
mond, were three conservatives who had opposed the sale of the glebes for 
years. 

In accordance with the resolution, the radicals reported a bill repealing 
all acts reserving the glebes to the Episcopal church. The house paaaed the 
bill on January 13, 1798.- The senate, however, amended It, and the house 
considered the amendment on January 20, 1798.- The bill read: "Whereas 
the Constitution of the state ot Virginia, hath pronounced the government 
of the king of England, to have been totally dissolved by the revolution, 
hath substituted In place of the civil government so dissolved, a new civil 
government, and hath In the Bill of Rights excepted from the powers given 
to the substituted government, the power of reviving any species of ecclesias
tical or church government, In lieu of that so dl88olved, by refenl,"g the 
subject of religion to conscience. And whereas the several acts presently 
recited, do admit the church establishment under the regal government, to 
bave continued 80 subsequently to tbe constitution; have bestowed property 
upon that church; have asserted a legislative right to establish any rellglous 
seet; and have Incorporated religious sec:ta; all of which II Inconsistent with 
the principles of the constitution, and of religious freedom, and manifestly 
tends to the rc:-establlshment of a n~tlonal church:' a:ld repealing all the 
acts pa88ed on the subject since the adoption of the constitution. 

The senate amendment stated that the glebe question had agitated the 
public mind for many years, and "whereas the memorial of the Baptist 
society and others, has declared, that a repeal of all Jaws passed on the 
subject since the establishment of our present system of state government, 
would entirely satlsty their doubts and dlmcultles on the said question; and 
the convention of the Protestant Episcopal church, In order to have a final 
end put to the controversy, have been wllIlng to submit It to the determina.
tion of the Judiciary, whether tbe property aforesaid was not vested In them 
by laws passed antecedent to the establishment of tbe said constitution, and 
lI'betber any thing contained therein can be considered as operating a 
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divestment thereof. l\hlch Is the only constitutional mode by which the pubUo 
can ascertain their right to the property claimed by othera." 

This amendment. which accepted the view of the unconstitutionality of 
the rellglous acts pasaed subsequently to the constitution. but maintained 
that the EpIscopalian claim to the glebes \\as based upon acts pasaed prior 
to It. was lost by a ,·ote of 31 to 79.·.. A second amendment directing the 
attorney·general to brIng the glebe case berore the courts and guaranteeing 
posaesalon to the Incumbents. the parishes and vestries. until decision should 
be rendered was also 10sL The house remained steadrast In Ita opposition to 
the senate amfndments when they were again referred to It.- and the blll 
failed to pass at this session. 

The struggle was renewed at the next session of the Assembly. The 
perennial Baptist petition was presented on December 15. 1798.- Petltlona 
from parishes asking for the sale of glebes also began to come in freely: 
the end was plainly In sight. 

The repeal bill of the year berore came into the house again on Janu
ary 18. 1799.- The conservatives proposed a last amendment: ''That 
whether the religious society denominated the Protestant Episcopal church, 
be or be not entitled to hold the Glebe lands. of which they are now P08-
aeased, Is a question of judicial and not of leglslaUve decision. It failed by 
a vote of 67 to 86.... A number of former conservatives ,·oted against the 
amendment. The bill passed the house on January 23. 17991<2 and the next 
day the len ate. seeing the uselessness of further resistance. acquiesced. The 
guarantees that the early revolutionists had given the Anglican church were 
withdrawn .... the glebes remained In the handl of the State. and the only 
question left for solution wal the particular object of benevolence the Assem
bly might select for the bestowal of the church property. 

Confiscation did not immediately follow. however. Nothing more 11''' 
done at this session. In the following year a number of petitions asking for 
the sale of glebes for the beneftt of scbools and academies were presented.-

Similar petitions came in at the December 1801 seasion. and It was 
e,ident that the disposal of the glebes could not be longer postponed. The 
house. on December 15. 1801. considered a btll for the sale of the gleba 
and the use In common of tbe churches. The bill was amended" and 
passed the t.ouse on December 22d by the overwhelming vote of 126 to 3', 

The senate did not immediately concur. It attached amendmendta to 
the bill "hlch the house In turn amended. Finally the house accepted the 
amended bill on January 20. 1802.-

.. loum.l. p. ,I. 
GO lournal. p. III. 
-Iournal 0' Jlouse 0' Delrptetl, Dft' •• Hili. p. !a. 'I1Ie commlttN for nllclon h.d _ 
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that the exl.t(lKe of a committee for reUclon was 11K_lslent with the complete aep:aratlo:a 01 
chun h and atat#. 
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The act directed the county overseen of the poor to sell the gle_ 
which were vacant or which might become vacant by' the death of the 
IncumbenL The overseers received a grant of large powen In conductlnc 
the sales and a percentage of the proceeds, which were to be appropriated 
for the benellt of the poor or for any other object which a majority of voten 
In each county might decide upon. Private donations made the Angllc:aa 
church before 1777 ,,"ere not to be sold, when "there Is any person In being 
entitled to take the same under any private donor," and property obtained 
by the church since 1177 was not to be disturbed. 

The act ,,"as stupid and bad In tendency, as confiac:atlng laws usually 
are. As In the case of the suppreulon of the monasteries In Engla:ld and 
IIlml1ar aequestratioDB. the public profited little by the sale of the glebe&. 
The act was palled In deference to popular demand, and It could hardly 
have made worse arrangements for the disposal of the church property. The 
glebel were turned over to the people of the Individual parishes as the 
deac:endants of the original taxpayerL Instead of Intrustin, the sales of 
the glebes to the county courts, which might have conducted them properly, 
the act delivered them Into the hands of the overseers of the poor, a usually 
Incompetent ClUB of oMcialL The returns from the sales would not have 
been large even If a fair value had been obtained for the property, but the 
whole, If kept together, ,,"ould have yielded a nucleus for a fund which 
might have grown to be an Important factor In public work. But such a 
disposition of the glebes, If thought of, would hardly have received popular 
approval, as too many people were Interested In the sales from personal 
motives. As a consequence, the sale of tbe glebes, except In a rew caaea, was 
beneftclal only to Individuals and not to the public at large. 

A ftnal effort "'as made to save the glebes by an appeal to the courtL 
Turpin and otber vestrymen of lfanchester parish, Chesterfield, brought IUlt . 
In the chancery court for an Injunction to prevent tbe overseers of tbe poor 
of the county from seiling the parish glebe under the terms of the act of 
1802."" The vestrymen took the ground tbat the act of 1802 was unconstitu
tional, since tbe Episcopal cburch bad a 'contlnuous Identity with tbe cburch 
of England In Virginia. and tbe Allembly, In the act of 1776, bad conflrmed 
the right of the cburch to Its property. Tbe act wal a "contemporaneous 
exposition of tbe new constitution, so as plainly to make the distinction 
between an establlsbment with power to create future burtbens, and the 
rlgbts of the Cburch of England to the property already acquired." The 
defendants replied that the ccmplalnants sbowed no title to tbe glebe, and 
tbat tbe act of 1802 ,,"as valid. Cbancellor Wytbe diamilled the bill and 
the plaintiffs teok tbe rase to the court of appealL 

Tbe arguments of the counsel on both side. ""ere able. From a historical 
point of view, the appellants made out a better case. Tbey maintained that 
the churcb of England In Virginia was an Independent colonial church, and 
that revolutions do not destroy existing social Institutions. The fourth 
article of tbe Bill of Rights forbidding the grant of special privileges, did 
not apply to tbe cburch, the State had no claim to tbe property of social 
bodies and consequently the act of 1802 was unconstitutional. 
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Tbe defense atIlrmed that tbe Revolution bad destroyed tbe established 
cburch, since tbe king of England \\"u a component part of that cburch. 
Furthermore tbat tbe pretentions" of tbe churcb were contral'7 to the BI11 of 
Rights, as tbe revenues from the glebes were u much private emoluments 
as tbe ministers' salaries. A majority of tbe people at tbe time of the 
Revolution-according to Jefferson-were dissenters, and public propertT. 
under tbe Bill of Rights, could not be enjoyed by a minority. The Episcopal 
churcb wu not Identical with tbe establlsbment, as the petition of the 
cburcb for Incorporation In i784 admitted. The vestry and churcb wardens 
had no estate In tbe land and could not maintain suits concerning It. Tbe 
colonial cburcb wu not a corporation In that It lacked a name, seal, capaclty 
to maintain sulta and authority to buy lands; and If the churcb wu not a 
corporation, the use of the land would have been vested In a minister and 
would have reverted to tbe public at the Revolution. 

In the Interim between tbe delivery of the arguments and tbe decision of 
the court, Edmund Pendleton, one of tbo Judges, died. It Is stated that be 
had prepared a decision pronouncing the act of 1802 unconatltutlonai. There 
can be little doubt that the great conservative would have given bls 
decision In favor of a churcb whose rlghta he bad always strongly cham
pioned. 

Pendleton's death lert the court tied-Tucker and Roane for constitu
tionality and earlington and Lyons for unconstitutionality. Consequently 
Wythe's decision In chancery stood. 

Tucker rendered an claborately argued technical decision, declaring that 
the Utle to the glebe lands at the time of the Rev~lution was vested In the 
vestries and that the act of 1776 confirmed these tltlea. The judge found 
the end of the establishment In the Incorporation act of 1784, which dlsaolved 
the old veatrles, and there Is much to be said In favor of this view. Tbe new 
vestries elected after this act differed essentially from the old vestries In 
owing their existence and their rights to that acL These new vestries did 
not lose possession of the glebes by the repeal of tbe Incorporation act, but 
were confirmed as trusteea by tbe act of 1788. The act of 1798, however. 
-dIssolved these Incorporated bodies, and as the glebes were not private 
property, the vestries no longer held a title. If tbe Assembly lacked the 
power to repeal the acts vesting the title of tbe glebes In tbe new vestries. 
It also had no powcr to pass tbe Incorporation act of 1784, dlsaolvlng tbe 
old vestrles and granting tbe property to new vestries. The Incorporation 
act, In that It created exclusive rlgbts, W88 repugnant to tbe prlnclplM 
established by tbe Revolul!on and so was unconstitutional. And even If conaU
tutlonal, tt had been repealed. But this act alone gave tbe Episcopal cburch 
a title, and aa It was unconAtitutional and bad been repealed, the church 
no longer beld any title to the glebes. 

Roane's decision ""88 also tecbnlcal. He held tbat tbe title to the glebea 
W88 vested In tbe ministers and not In the vestries, and by tbe gift of tbe 
government, wblch acted not for itself but for the people. Accordlnc to 
common law, tbe property reverted to the people .. donors upon the 
.c1lssolutlon of the corporations wblcb bad beld tbem. Tbe Episcopal church 
was not the same as tbe colonial cburcb and therefore the ministers of the 
latter church were not the same as the pastors of tbe former church anel 
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not their BUccessor.. Thus for want of a grantee the lands reverted to the 
donors-the people. The acts of 1776 and 1784 vesting the glebes In the 
Episcopal church violated the BlIl of Rights. whIch forbade grants of 
property to Individuals except fcr public servIces. and so ,,'ere unconstitu
tional. 'The act of 1802 had merely put aside the InfractIons of the constltu
tlon contained In these t,,·o act .. 

Carrington and Lyons concurred in a brief and able decision. They 
claimed that the glebes bad been vested In a church whIch was not the 
cburcb of England but the cburcb of Virginia. The Revolution did not 
destroy tbls title. as alterations In government do not affect private property. 
The sixteenth article of the Bill of Rights had not forbidden a continuance of 
the establlsbment, but related to emoluments and privileges whIch might be 
subsequently created. Tbe act of 1776 conHrming the church's title. to the 
property was a contemporaneous exposition of the constitution and poaaeaecl 
the same force. The church had a right to the glebea at tbe Ume of the 
Revolution; nothing happened afterwards to affect tbe right, and thus the 
act of 1802 was unconstitutional. 

ThIs argument seems sound. The framers of the constitution. wblte 
making a grant of religious liberty, apparently had no Intention of 
deprivIng the Anglican chur(h 'of wbat It bad held for so long a perIod. 

Tucker's contention that the 8<t of 1784 ended the establishment I. 
convlnctng, but his Inference ttat tbe act created a new establishment Is 
perhaps not strong. Tbe incorporation act was Intended merely as an 
adjustment of old rights, made neceBBary by political changes. and not u 
the endowment of another religious establishment. The argument that tbe 
title to tbe glebes ,,'as vested In the minIsters and theIr successors alone and 
consequently reverted to the public upon the failure of vestrIes to appoint 
mInisters may be legany socnd but It Is not blstorlcally satisfyIng. The 
justice of history Is real and not argumentstlve. The vestries "'ere the 
truly component parts of tbe colonial church; they were the cburch govern
ment, the po,,·er. and to Ignore their title to the glebes In favor of the 
minIsters seems a strange claim. Butnelther ministers nor vestrIes existed 
for themselves. but for the cburch. Tbe cburch was the entity. If the ser
vants of the churcb beld the glebea, they held them In trust for the 
church. and the moral title to th(m rEmained In the church as long u It 
continued to be tbe same body In doctrine and dIscipline. 

The whole point turns UlJOn the power of the Assembly to reaume what 
It had formerly granted. If the house of burgeaaea could set up the ~f''''''., 
eatabllsbment. or sanction Its existence, was It po8Blble for the Assembly 

I of the State to take back wbat had once been given? The answer 11'111 
depend upon the Interpretation of the constitution. If tbe guaranteelnc 
act of 1776 should be taken as supplementing or explaining the constitution, 
and tbls seems to be the caBe. It \\as a part of the constitution and the act 
of 1802 was unconstitutional. On the other hand. If the act of 1776 was not 
an explanation of the constitution but a violation of It, the act of 1802 was 
valid. But In any case It seems tbat some compensation should have beeD 

\ made the Anglican church for the lOBS of property which by custom I, not 
, by law belonged to It. 

The conftacatory act of 1802 was the culmination of the radical 8plrlt lD 
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VlrglnlL The men Imbued with the great Ideals of democracy looked back 
with disapproval upon the colonial past under the BrlUsh protectorate. The, 
destroyed the relics of that past In tbe hope of obtaining a perfection 01 
tbelr Ideas of government and llfe, and scmetlmes the, committed aa 
Injustice In the process. The act of 1802 Is a case In point. But, on the 

. whole, society was greatly sUmulated by tbe Revolutlonar, spirit, although 
the upper classes, poorer In property and prestige through the war, failed 
to produce another generation like the Revolutionary heroes. The 1088 was 
In large part made up by the general Improvement In the condition of the 
people and by the Inspiring spirit born of this llberal age. 
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CHAPTER VIIL 

Fate of the Glebes. 
Sales of glebes by the overseers of the poor began shortly after the 

passage of the act of 1802. Confiscation was Ilmlted to vacant glebes, aa 
ministers of long residence were not disturbed, except perhaps In a few 
cues, but nevertheless the resistance of vestries on several occasions Indicates 
that the law worked a good deal of hardship. Private donations were usually 
respected, though not always. In some cases the overseers of the poor were 
hlndel'ed In varloU8 ways In the attempt to discharge their functions, but the 
InterCerence usually wore away, and It Is estimated that most of the glebes 
had been Iold by 1830.... Sales were usually not productive. "The pur
chasers of the glebes have, In every Instance where a sale haa been made, 
paid, as It were; almost nothing for them ..... • In some cases It seems that 
the overseers who conducted the sales derived the chief beneftt from them. 
The money obtained from the glebes was devoted usually to lessening the 
poor tax Cor a year or so, providing a permanent fund for poor reUef, and 
In education, but sometlmes It went for other public purposes, such as the 
repair of roads. There was no concert whatever In the use of the funds, even 
In establishing schools; earh county practically did what WllS right In Ita 
own eyes. 

Besides glebes, church bufldlngB, plate and Curnlture, some parishes 
owned slaves, and these Beem to have been Included In the sales. The 
overseers of the poor of Halifax, on December 21, 1802, asked for the 
dispossession of tho Incumbent of Antrim parish, Alexander Hay, and for 
authority to sell the parish slaves, which Hay had carried away. The 
glebe and churches of the parish were disposed of under the act of 1802. In 
1803 the Eplacopallans asked (or an act Incorporating trustees to hold 
property ralsed by subscription for the use of the church, but Incorporation 
waa then an anathemL 

The unsatisfactory results of the sales of the glebes were partially due 
to the cbaracter of the men wbo conducted them-tbe overseers of the 
poor. Their ofll.ce, unlike that of their predecessors, the vestrymen, waa a 
rather unimportant local ofll.ce and apparently not eagerly BOught. Electlons 
of overseers were sometimes badly ronducted from lack of Interest. In the 
election In King George county In 180~, It Is stated that In one district a 
candidate was elected by three votes; In another district an overseer wu 
elected by one vote.- Needless to say the dutle. of the ofll.ce were often 
InefftclenUy performed. In some case., after the sales of tbe glebes were 
made, the proceeds therefrom remained In the hands of the overseers without 
appropriation for any pUrpoH. 

lor II Lei". S.lden et aL •• OYHIftn of ~r, Po IlL I 

- Hawk.. lSI, quoted from Lee', Review of Selden et aL •• O1'eJ'IIeft'I of ~r of Loucloua 
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In Gloucester the principal obtained from the Ale wu coDSUmed Ia 
part by the overseers, who BOld the glebe on credit. received the mone, -due 
In small payments and charged large c:ommlalona.... In Kine and Queea. 
a considerable sum was due from the sale of the glebe and from bequests. 
but the fund under tbe management of the overseers was of little advantap 
to the (ommunlty and a petition 1IOas presented asking that It be vested In 
trustees."· The same thing had occurred In Stalrord, where the ovel'888l'11 
retained In thdr po&aeulon the proceeds of the sale of Overwharton parish 
glebe and a pal t of the Brunn Itk glebe ... • The board of poor overseer. of -
King William had dlfllc:ulty In tranAttlng buslne .. owing to the Inattention 
of the oveueers and the contlnual changes In ofllee. ... 

A considerable part of the proceeds of the glebe sales went for education. 
but uually on a sUp-shod and Ineffettlve system, owing to the lack of schools 
to sen'e as models and the "ant of any central authority. In BOme cues 
the pll:ld)lal "118 used; In others only the Interest. Hanover parish, King 
George, Il8l,ed tl:at the balance of $4,248.£6, due the parish from the Ale. 
be ('rtabUrhed liS 0. free-school fund, "lth spetlal trustees to apply IL The 
people of Stafford petltloned for a similar use of their glebe fund, which In 
1810 "oas still In the hands of the overseers of tbe poor. Tbe people of SL 
Anne's parIsh, Essex, In 1821 made the same requesL The glebe fund had 
Uke"lse remaIned In the bands of tbe cverseers. In BOme cases efllclent 
.theols "ere maintained or aided by the proceeds. Thus the Staunton 
Academy In ]85:1 "as U:e lX'nefidary of a fund of $3,500, raised by the 
sale of ] 802."" The Income had been used for BOme years to lessen the 
county levy, and "as then app!led to the academy. 

In D ma:orlty of cases the proceeds of the sales were used for poor rellef. 
and [OmetlDl£B peor houses ,,-ere built from them. A few requesta were 
made to appropriate the glebe fund for Improving county roads and bulldlne 
bridges. 

Private donations of glebes "oere usually respected and BOrne glebes 
remalm:d In pOl!sesslon of tbe Angilean cburch. or rather In the hand. of 
vestries or trustees, for many: years. Tbese glebes, however, usuaU, feD 
Into decay and In moat Instances "ere BOld sooner or later, as In the case 
of the KIllg WIlJlam glebe, Po,,-batan, "hlcoh was a reservation granted b, 
William Ill. The Nansemond glebe near Suffolk still remain. In the 
poaaesslon of tbe church and Is a valuable piece of propert,. 

The UEe of the parish churches In common by aU denomination .. proTed. 
as might have been expected, a failure. In BOme cues a single cburch 
secured pcssesslon by constant UEe for a long period. oMore often the 
churches gradually fell Into disuse and were allowed to go to ruin. while 
the various seets built their olin church buildings In the neighborhood. 
Occasionally there "oere sharp conflicts for the use of certain cburches. Meade 
states that the Methodists and Baptists disputed the parish churcb of 
PrInce Edward; In tSn the Baptists obtained a title but did not reflute the 

II· Pet. 11ft _ ..... 1" 1811. 
N Pet. Dfc _bn' II, Jill. 
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Methodists the right to worship In the building. lIS In another case of dlsput. 
the church was put up to the highest bidder .... 

The caso of Bruton parish church. Williamsburg. the most noted church 
In Virginia, Is Interesting.'" Arter the death of John Bracken. It appears 
tbat Bruton church became a union church and "'as so used for many 
years. The people of Williamsburg. without distinction of sect. repaired the 
ruinous building. which was shared by the vBrlous sects uutll 1831. In that 
year a Universalist minister visiting WllIlanlsburg was refused the use of 
the church and It then formally went back Into the hands of the Episcopal 
communion. 

A number of law suits accompanied the sale of the glebes. In spite of 
the doclslon In Turpin vs. LockeL The case of Selden va Overseers of the 
poor of Loudoun was decided In 1840 as In the former case." 

Dltrerent In principle was the case of Claughton va Macnaughton.
Duncan Macnaughton. minister of SL Stephen's parish. Northumberland, 
applied In the chancery court for an Injunction to restrain the overseers of 
the poor of Northumberland from semng two glebes. which he claimed to 
be private donations and of which he was the Incumbent. The court 
decided that the glebes could not be sold during the life of the Incumbent. 
and the court of appeals sustained the decision. 

In the case of Terre(t va Taylor"" In 1815, the United States 
supreme court decided that. the Episcopal church of Alexandria had .. 
title to the Fairfax glebe as against the overseers of the poor of Fairfax 
county. Justice Story delivered a very able opinion. He held that the 
Revolution had not destroyed the civil rights of corporations. that the 
guaranteeing act of 1776 was a contemporaneous Interpretation of the 
constitution and completed the title of the Episcopal church to the gleboa. 
and that the act of 1802 did not apply to Alexandria. since It had become 
a part of the District of {'4lumbla prior to this date. In 1824. the purchasers 
of tbe glebe property. sold under this decree, brought suit to rescind the 
purchase upon the ground pf B defective title. 1ft The supreme court decided 
upon an appeal that the vestry of the Alexandria Episcopal church was the 
successor of the Fairfax parish vestry and thus had a right to convey the 
tltI •. 

Justice Story's decision In these cases rested more or le88 upon the 
necessarily corporate character of religious bodlOL The passing of the 
danger of a state church together with the Revolutionary Irritations, anel 
the many dlMculties and Inconveniences attending management of the 
property of societies which had no legal existence brought about a change 
In the attitude of the various denominations on the subject of Incorporation. 
Many petitions from a number of churches, Including the Baptist. came to 
the Legislature asking for th~ establishment of some system by which 

"'II .. de I. ts. 
... ,. ..... t. I. tL 
.. , Pptltlnn of Robert And ...... 11_70r of WlnllllMbulT, D«naber I, lUL •• II IA'.'" 681. 

TIll br'. ('ommenlatln, n, Appmdllr. I 
- t lI,mr"nt. 611. 

A .Imller .. -•• 1tor1.1M In tile .. _ ~ ... that 01 Younc .. oyeneen 01 tile poor .. 
• orfo1\ (o1lnt,.. t IIlInton!. lin. 
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property might be held by religious bodlea. The dlftlculty wa met by ada 
providing for the appointment of trusteea to hold church property 8Il4 
granting members of churches the rlgbt to sue trustees for the proper 
execution of their trust.-

Tbe separation of cburch and state, which had caused religious bodies 
these dlOlcultles, dld.not Injure the cause of religion In VlrglnlL Skepticism 
began to decJlne 'A'ith the decline of French Influence. It had probably never 
affected the mass of the people deeply and It largel,. disappeared a the 
evangelical churches renewed their energies. Evangelical Christianity Indeed 
secured a notable triumph In Virginia, 'A'hlch became one of the most orthoclos 
of countries and has remained so ever slnC&. 

The Episcopal cburch, when revived by bishop Meade, was revived la 
an evangelical spirit. Meade, a strong man and a thorough Puritan. left 
an Impression upon his church which stili continues. With the passlng of 
the Influence of the French Revolution, the democratic age began to wane. 
The national triumph of the Democratic Party carried with It a modification 
of Its early tenets. In Virginia the past began to be looked upoa with 
different eyeL It Is probable that the complete overthrow of democ:raq 
In Europe after 1815 had an Influence upon America at a time when foreign 
politics were follOwed with an Interest Inconceivable to the people of the 
present. The novels of Sir Walter Scott, which were exceedlngl,. popular 
In Virginia, In their glorilication of tbe feudal age, ma,. have had some effect 
upon publlc sentiment. At all events the French Revolution wu con
demned by the generation (ollowlng that which had approved It. and the 
colonial era was Invested with the charms of Imagination. The Inlluence of 
slavery, although certainly not u~republlcan, doubtless acted aplnst the 
continuance of democratic Ideals In society. The reaction found expression 
In polltlcs by the rise of the Whig party, which at length divided Virginia 
with the Democracy. The problems of rellglon. however, ,,'ere past. Rellglou. 
questions no longer vexed polltlclans, and the churches, once hindered by 
state Interference, grew In strength and Inlluence with the passage of yeam 
Separation of church and state In Virginia. Instead of weakening ChrlstlanltT. 
a the conservatives of the Revolution had reared, reall,. aided It ID 
securing a po'A'er over men far greater than It had known In the put. 

... PoUarcl'a Code J, 11M ..... 
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